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TRAFFIC – FULL TEXT 
 

Duties of drivers of vehicles approaching stationary vehicles displaying certain warning lights; 

penalty. Makes a driver's failure to move into a nonadjacent lane on a highway with at least four lanes when 

approaching a stationary vehicle displaying flashing, blinking, or alternating blue, red, or amber lights, or, if 

changing lanes would be unreasonable or unsafe, to proceed with due caution and maintain a safe speed, reckless 

driving, which is punishable as a Class 1 misdemeanor. Under current law, a first such offense is a traffic 

infraction punishable by a fine of not more than $250, and a second such offense is punishable as a Class 1 

misdemeanor.  

CHAPTER 850 
An Act to amend the Code of Virginia by adding a section numbered §§ 46.2-861.1 and to repeal  46.2-921.1 of 

the Code of Virginia, relating to duties of drivers of vehicles approaching stationary vehicles displaying certain 

warning lights; penalty. 

[H 1911] 

Approved April 29, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That the Code of Virginia is amended by adding a section numbered § 46.2-861.1 as follows: 

§ 46.2-861.1. Drivers to yield right-of-way or reduce speed when approaching stationary vehicles displaying 

certain warning lights on highways; penalties. 

A. The driver of any motor vehicle, upon approaching a stationary vehicle that is displaying a flashing, blinking, 

or alternating blue, red, or amber light or lights as provided in § 46.2-1022, 46.2-1023, or 46.2-1024 or 

subsection B of § 46.2-1026 shall (i) on a highway having at least four lanes, at least two of which are intended 

for traffic proceeding as the approaching vehicle, proceed with caution and, if reasonable, with due regard for 

safety and traffic conditions, yield the right-of-way by making a lane change into a lane not adjacent to the 

stationary vehicle or (ii) if changing lanes would be unreasonable or unsafe, proceed with due caution and 

maintain a safe speed for highway conditions. A violation of any provision of this subsection is reckless driving. 

B. The driver of any motor vehicle, upon approaching a stationary vehicle that is displaying a flashing, blinking, 

or alternating amber light or lights as provided in subdivision A 1 or 2 of § 46.2-1025 shall (i) on a highway 

having at least four lanes, at least two of which are intended for traffic proceeding as the approaching vehicle, 

proceed with caution and, if reasonable, with due regard for safety and traffic conditions, yield the right-of-way 

by making a lane change into a lane not adjacent to the stationary vehicle or (ii) if changing lanes would be 

unreasonable or unsafe, proceed with due caution and maintain a safe speed for highway conditions. A violation 

of any provision of this subsection shall be punishable as a traffic infraction. 

C. If the violation resulted in damage to property of another person, the court may, in addition, order the 

suspension of the driver's privilege to operate a motor vehicle for not more than one year. If the violation 

resulted in injury or death to another person, the court may, in addition to any other penalty imposed, order the 

suspension of the driver's privilege to operate a motor vehicle for not more than two years. 

D. The provisions of this section shall not apply in highway work zones as defined in § 46.2-878.1. 

http://law.lis.virginia.gov/vacode/46.2-861.1
http://law.lis.virginia.gov/vacode/46.2-921.1
http://law.lis.virginia.gov/vacode/46.2-861.1
http://law.lis.virginia.gov/vacode/46.2-861.1
http://law.lis.virginia.gov/vacode/46.2-1022
http://law.lis.virginia.gov/vacode/46.2-1023
http://law.lis.virginia.gov/vacode/46.2-1024
http://law.lis.virginia.gov/vacode/46.2-1026
http://law.lis.virginia.gov/vacode/46.2-1025
http://law.lis.virginia.gov/vacode/46.2-878.1
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2. That § 46.2-921.1 of the Code of Virginia is repealed. 

3. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. 

Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be 

determined for periods of imprisonment in state adult correctional facilities; therefore, Chapter 2 of the Acts of 

Assembly of 2018, Special Session I, requires the Virginia Criminal Sentencing Commission to assign a 

minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the 

necessary appropriation cannot be determined for periods of commitment to the custody of the Department of 

Juvenile Justice. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://law.lis.virginia.gov/vacode/46.2-921.1
http://law.lis.virginia.gov/vacode/30-19.1:4
http://law.lis.virginia.gov/vacode/30-19.1:4
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Use of handheld personal communications devices; highway work zones; penalty. Prohibits any person from 

holding a handheld personal communications device in his hand while driving a motor vehicle in a highway 

work zone, with certain exceptions. The bill provides that a violation is punishable by a mandatory fine of $250. 

Current law prohibits only the reading of an email or text message on the device and manually entering letters or 

text in the device as a means of communicating, with the same exceptions.  

CHAPTER 849 
An Act to amend and reenact § 46.2-1078.1 of the Code of Virginia, relating to use of handheld personal 

communications devices; highway work zones; penalty. 

[S 1768] 

Approved April 29, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-1078.1 of the Code of Virginia is amended and reenacted as follows: 

§ 46.2-1078.1. Use of handheld personal communications devices in certain motor vehicles; exceptions; penalty. 

A. It is unlawful for any person to operate a moving motor vehicle on the highways in the Commonwealth while 

using any handheld personal communications device to: 

1. Manually enter multiple letters or text in the device as a means of communicating with another person; or 

2. Read any email or text message transmitted to the device or stored within the device, provided that this 

prohibition shall not apply to any name or number stored within the device nor to any caller identification 

information. 

B. It is unlawful for any person while driving a moving motor vehicle in a highway work zone to hold in his hand 

a handheld personal communications device. 

C. The provisions of this section shall not apply to: 

1. The operator of any emergency vehicle while he is engaged in the performance of his official duties; 

2. An operator who is lawfully parked or stopped; 

3. The use of factory-installed or aftermarket global positioning systems (GPS) or wireless communications 

devices used to transmit or receive data as part of a digital dispatch system; or 

4. Any person using a handheld personal communications device to report an emergency. 

C. D. A violation of this section subsection A is a traffic infraction punishable, for a first offense, by a fine of 

$125 and, for a second or subsequent offense, by a fine of $250. If the violation of this section occurs in a 

highway work zone, it shall be A violation of subsection B is punishable by a mandatory fine of $250. For the 

purposes of this section, "highway work zone" means a construction or maintenance area that is located on or 

http://law.lis.virginia.gov/vacode/46.2-1078.1
http://law.lis.virginia.gov/vacode/46.2-1078.1
http://law.lis.virginia.gov/vacode/46.2-1078.1
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beside a highway and marked by appropriate warning signs with attached flashing lights or other traffic control 

devices indicating that work is in progress. 

E. For the purposes of this section, "emergency: 

"Emergency vehicle" means: 

1. Any law-enforcement vehicle operated by or under the direction of a federal, state, or local law-enforcement 

officer; 

2. Any regional detention center vehicle operated by or under the direction of a correctional officer responding to 

an emergency call or operating in an emergency situation; 

3. Any vehicle used to fight fire, including publicly owned state forest warden vehicles, when traveling in 

response to a fire alarm or emergency call; 

4. Any emergency medical services vehicle designed or used for the principal purpose of emergency medical 

services where human life is endangered; 

5. Any Department of Emergency Management vehicle or Office of Emergency Medical Services vehicle, when 

responding to an emergency call or operating in an emergency situation; 

6. Any Department of Corrections vehicle designated by the Director of the Department of Corrections, when (i) 

responding to an emergency call at a correctional facility, (ii) participating in a drug-related investigation, (iii) 

pursuing escapees from a correctional facility, or (iv) responding to a request for assistance from a law-

enforcement officer; and 

7. Any vehicle authorized to be equipped with alternating, blinking, or flashing red or red and white secondary 

warning lights pursuant to § 46.2-1029.2. 

"Highway work zone" means a construction or maintenance area that is located on or beside a highway and is 

marked by appropriate warning signs with attached flashing lights or other traffic control devices indicating that 

work is in progress. 

D. F. Distracted driving shall be included as a part of the driver's license knowledge examination. 

 

 

 

 

 

http://law.lis.virginia.gov/vacode/46.2-1029.2
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Operation of certain motor vehicles; sex offenders. Prohibits any person who is required to register on the Sex 

Offender and Crimes Against Minors Registry or the federal National Sex Offender Public Website from 

operating a taxicab for the transportation of passengers for hire. 

CHAPTER 480 
An Act to amend the Code of Virginia by adding a section numbered § 46.2-2011.33, relating to operation of 

certain motor vehicles; sex offenders. 

[H 2300] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That the Code of Virginia is amended by adding a section numbered § 46.2-2011.33 as follows: 

§ 46.2-2011.33. Prohibition on taxicab operators; registered sex offender. 

No person who is required to register with the Sex Offender and Crimes Against Minors Registry pursuant to 

Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 for a sexually violent offense, as defined in subsection E of § 9.1-902, 

or who is listed on the U.S. Department of Justice's National Sex Offender Public Website for an offense that is 

similar to a sexually violent offense may operate a taxicab for the transportation of passengers for remuneration 

over the highways of the Commonwealth. 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://law.lis.virginia.gov/vacode/46.2-2011.33
http://law.lis.virginia.gov/vacode/46.2-2011.33
http://law.lis.virginia.gov/vacode/46.2-2011.33
http://law.lis.virginia.gov/vacode/9.1-900
http://law.lis.virginia.gov/vacode/9.1-902
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Dismissal of summons for expiration of vehicle registration; proof of compliance. Authorizes courts to 

dismiss a summons issued for expiration of vehicle registration if the defendant provides to the court proof of 

compliance with the law on or before the court date. This bill is a recommendation of the Committee on District 

Courts. This bill is identical to SB 1383.  

CHAPTER 14 
An Act to amend and reenact §§ 16.1-69.48:1 and 46.2-646 of the Code of Virginia, relating to dismissal of 

summons for expiration of vehicle registration; proof of compliance. 

[H 1712] 

Approved February 13, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 16.1-69.48:1 and 46.2-646 of the Code of Virginia are amended and reenacted as follows: 

§ 16.1-69.48:1. Fixed fee for misdemeanors, traffic infractions and other violations in district court; additional 

fees to be added. 

A. Assessment of the fees provided for in this section shall be based on (i) an appearance for court hearing in 

which there has been a finding of guilty; (ii) a written appearance with waiver of court hearing and entry of 

guilty plea; (iii) for a defendant failing to appear, a trial in his or her absence resulting in a finding of guilty; (iv) 

an appearance for court hearing in which the court requires that the defendant successfully complete traffic 

school, a mature driver motor vehicle crash prevention course, or a driver improvement clinic, in lieu of a 

finding of guilty; (v) a deferral of proceedings pursuant to §§ 4.1-305, 16.1-278.8, 16.1-278.9, 18.2-57.3, 18.2-

251 or 19.2-303.2; or (vi) proof of compliance with law under §§ 46.2-104, 46.2-324, 46.2-613, 46.2-646, 46.2-

711, 46.2-715, 46.2-716, 46.2-752, 46.2-1000, 46.2-1003, 46.2-1052, 46.2-1053, and 46.2-1158.02. 

In addition to any other fee prescribed by this section, a fee of $35 shall be taxed as costs whenever a defendant 

fails to appear, unless, after a hearing requested by such person, good cause is shown for such failure to appear. 

No defendant with multiple charges arising from a single incident shall be taxed the applicable fixed fee 

provided in subsection B, C, or D more than once for a single appearance or trial in absence related to that 

incident. However, when a defendant who has multiple charges arising from the same incident and who has been 

assessed a fixed fee for one of those charges is later convicted of another charge that arises from that same 

incident and that has a higher fixed fee, he shall be assessed the difference between the fixed fee earlier assessed 

and the higher fixed fee. 

A defendant with charges which arise from separate incidents shall be taxed a fee for each incident even if the 

charges from the multiple incidents are disposed of in a single appearance or trial in absence. 

In addition to the fixed fees assessed pursuant to this section, in the appropriate cases, the clerk shall also assess 

any costs otherwise specifically provided by statute. 

B. In misdemeanors tried in district court, except for those proceedings provided for in subsection C, there shall 

be assessed as court costs a fixed fee of $61. The amount collected, in whole or in part, for the fixed fee shall be 

apportioned, as provided by law, to the following funds in the fractional amounts designated: 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1383
http://law.lis.virginia.gov/vacode/16.1-69.48:1
http://law.lis.virginia.gov/vacode/46.2-646
http://law.lis.virginia.gov/vacode/16.1-69.48:1
http://law.lis.virginia.gov/vacode/46.2-646
http://law.lis.virginia.gov/vacode/16.1-69.48:1
http://law.lis.virginia.gov/vacode/4.1-305
http://law.lis.virginia.gov/vacode/16.1-278.8
http://law.lis.virginia.gov/vacode/16.1-278.9
http://law.lis.virginia.gov/vacode/18.2-57.3
http://law.lis.virginia.gov/vacode/18.2-251
http://law.lis.virginia.gov/vacode/18.2-251
http://law.lis.virginia.gov/vacode/19.2-303.2
http://law.lis.virginia.gov/vacode/46.2-104
http://law.lis.virginia.gov/vacode/46.2-324
http://law.lis.virginia.gov/vacode/46.2-613
http://law.lis.virginia.gov/vacode/46.2-646
http://law.lis.virginia.gov/vacode/46.2-711
http://law.lis.virginia.gov/vacode/46.2-711
http://law.lis.virginia.gov/vacode/46.2-715
http://law.lis.virginia.gov/vacode/46.2-716
http://law.lis.virginia.gov/vacode/46.2-752
http://law.lis.virginia.gov/vacode/46.2-1000
http://law.lis.virginia.gov/vacode/46.2-1003
http://law.lis.virginia.gov/vacode/46.2-1052
http://law.lis.virginia.gov/vacode/46.2-1053
http://law.lis.virginia.gov/vacode/46.2-1158.02
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1. Processing fee (General Fund) (.573770); 

2. Virginia Crime Victim-Witness Fund (.049180); 

3. Regional Criminal Justice Training Academies Fund (.016393); 

4. Courthouse Construction/Maintenance Fund (.032787); 

5. Criminal Injuries Compensation Fund (.098361); 

6. Intensified Drug Enforcement Jurisdiction Fund (.065574); 

7. Sentencing/supervision fee (General Fund) (.131148); and 

8. Virginia Sexual and Domestic Violence Victim Fund (.032787). 

C. In criminal actions and proceedings in district court for a violation of any provision of Article 1 (§ 18.2-247 et 

seq.) of Chapter 7 of Title 18.2, there shall be assessed as court costs a fixed fee of $136. The amount collected, 

in whole or in part, for the fixed fee shall be apportioned, as provided by law, to the following funds in the 

fractional amounts designated: 

1. Processing fee (General Fund) (.257353); 

2. Virginia Crime Victim-Witness Fund (.022059); 

3. Regional Criminal Justice Training Academies Fund (.007353); 

4. Courthouse Construction/Maintenance Fund (.014706); 

5. Criminal Injuries Compensation Fund (.044118); 

6. Intensified Drug Enforcement Jurisdiction Fund (.029412); 

7. Drug Offender Assessment and Treatment Fund (.551471); 

8. Forensic laboratory fee and sentencing/supervision fee (General Fund) (.058824); and 

9. Virginia Sexual and Domestic Violence Victim Fund (.014706). 

D. In traffic infractions tried in district court, there shall be assessed as court costs a fixed fee of $51. The 

amount collected, in whole or in part, for the fixed fee shall be apportioned, as provided by law, to the following 

funds in the fractional amounts designated: 

1. Processing fee (General Fund) (.764706); 

2. Virginia Crime Victim-Witness Fund (.058824); 

http://law.lis.virginia.gov/vacode/18.2-247
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3. Regional Criminal Justice Training Academies Fund (.019608); 

4. Courthouse Construction/Maintenance Fund (.039216); 

5. Intensified Drug Enforcement Jurisdiction Fund (.078431); and 

6. Virginia Sexual and Domestic Violence Victim Fund (.039216). 

§ 46.2-646. Expiration and renewal of registration. 

A. Every registration under this title, unless otherwise provided, shall expire on the last day of the twelfth month 

next succeeding the date of registration. Every registration, unless otherwise provided, shall be renewed annually 

on application by the owner and by payment of the fees required by law, the renewal to take effect on the first 

day of the month succeeding the date of expiration. Notwithstanding these limitations, the Commissioner may 

extend the validity period of an expiring registration if (i) the Department is unable to process an application for 

renewal due to circumstances beyond its control, and (ii) the extension has been authorized under a directive 

from the Governor. However, in no event shall the validity period be extended more than 90 days per occurrence 

of such conditions. 

B. All motor vehicles, trailers, and semitrailers registered in the Commonwealth shall, at the discretion of the 

Commissioner, be placed in a system of registration on a monthly basis to distribute the work of registering 

motor vehicles as uniformly as practicable throughout the twelve months of the year. All such motor vehicles, 

trailers, and semitrailers, unless otherwise provided, shall be registered for a period of twelve months. The 

registration shall be extended, at the discretion of the Commissioner, on receipt of appropriate prorated fees, as 

required by law, for a period of not less than one month nor more than eleven months as is necessary to 

distribute the registrations as equally as practicable on a monthly basis. The Commissioner shall, on request, 

assign to any owner or owners of two or more motor vehicles, trailers, or semitrailers the same registration 

period. The expiration date shall be the last day of the twelfth month or the last day of the designated month. 

Except for motor vehicles, trailers, and semitrailers registered for more than one year under subsection C of this 

section, every registration shall be renewed annually on application by the owner and by payment of fees 

required by law, the renewal to take effect on the first day of the succeeding month. 

C. The Commissioner may offer, at his discretion, an optional multi-year registration for all motor vehicles, 

trailers, and semitrailers except for (i) those registered under the International Registration Plan and (ii) those 

registered as uninsured motor vehicles. When this option is offered and chosen by the registrant, all annual and 

twelve-month fees due at the time of registration shall be multiplied by the number of years or fraction thereof 

that the vehicle will be registered. 

D. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the summons 

where proof of compliance with this section is provided to the court on or before the court date. 

 

 

 

 

http://law.lis.virginia.gov/vacode/46.2-646
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Driving distance for testing certain motor vehicles. Expands from five miles to 10 miles the distance (i) from 

the place of business that an individual is permitted to drive a vehicle equipped with a license plate designed for 

persons engaged in the business of delivering unladen motor vehicles to test the installation, service, or repair of 

equipment on or in such vehicle and (ii) from an auto auction that a prospective purchaser of a motor vehicle, 

trailer, or semitrailer may operate such vehicle without a safety inspection prior to purchase.  

CHAPTER 69 
An Act to amend and reenact §§ 46.2-733 and 46.2-1158.01 of the Code of Virginia, relating to driving distance 

for testing certain motor vehicles. 

[H 1677] 

Approved February 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 46.2-733 and 46.2-1158.01 of the Code of Virginia are amended and reenacted as follows: 

§ 46.2-733. License plates for persons delivering unladen vehicles; fees. 

A. On receipt of an application, the Commissioner shall issue appropriately designed license plates to persons 

engaged in the business of delivering unladen motor vehicles under their own power from points of assembly or 

distribution. 

B. Every applicant for license plates to be issued under this section shall, before he begins delivery of any of 

these vehicles, apply to the Commissioner for a registration card and license plates. On the payment of a fee of 

$75, a registration card and license plates shall be issued to the applicant in a form prescribed by the 

Commissioner. The Commissioner shall issue to the applicant two license plates. For each additional license 

plate, a fee of $20 per plate shall be paid by the applicant. 

C. It shall be unlawful for any person to use these license plates other than on unladen motor vehicles, trailers, 

and semitrailers which are being delivered from points of assembly or distribution in the usual course of his 

delivery business or which are used as provided in subsection D of this section. The operators of such vehicles 

being delivered, bearing license plates issued under this section, shall at all times during their operation have in 

their possession a proper bill of lading showing the point of origin and destination of the vehicle being delivered 

and describing it. It shall be unlawful for any person to use these license plates unless either the origin or the 

destination of the vehicle being delivered is within the Commonwealth. 

D. License plates issued under this section may be used by any financial institutions specifically excluded from 

the definition of "motor vehicle dealer" in subdivision 5 of § 46.2-1500 for the purpose of using them in the 

normal course of business in taking, repossessing, or otherwise transporting vehicles for the purpose of 

preservation, sale, allowing a prospective buyer to test-drive the vehicle if the prospective buyer is accompanied 

by an employee of the financial institution or has the written permission of the financial institution on a form 

provided by the Department, or otherwise in connection with repossession or foreclosure of the vehicle on which 

there is a security interest securing a loan to a financial institution. 

E. License plates issued under this section may be issued to any business engaged in automobile auctions or the 

mounting, installing, servicing, or repairing of equipment on or in a vehicle. The use of license plates issued 

http://law.lis.virginia.gov/vacode/46.2-733
http://law.lis.virginia.gov/vacode/46.2-1158.01
http://law.lis.virginia.gov/vacode/46.2-733
http://law.lis.virginia.gov/vacode/46.2-1158.01
http://law.lis.virginia.gov/vacode/46.2-733
http://law.lis.virginia.gov/vacode/46.2-1500
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under this section shall be limited to (i) the pick up and delivery of a vehicle or (ii) driving on the highway in 

order to test the installation, service, or repairs at a distance of not more than five 10 miles from the place of 

business and shall not be used on vehicles employed for general transportation. 

§ 46.2-1158.01. Exceptions to motor vehicle inspection requirement. 

A. The following shall be exempt from inspection as required by § 46.2-1157: 

1. Four-wheel vehicles weighing less than 500 pounds and having less than 6 horsepower; 

2. Boat, utility, or travel trailers that are not equipped with brakes; 

3. Antique motor vehicles or antique trailers as defined in § 46.2-100 and licensed pursuant to § 46.2-730; 

4. Any motor vehicle, trailer, or semitrailer that is outside the Commonwealth at the time its inspection expires 

when operated by the most direct route to the owner's or operator's place of residence or the owner's legal place 

of business in the Commonwealth; 

5. A truck, tractor truck, trailer, or semitrailer for which the period fixed for inspection has expired while the 

vehicle was outside the Commonwealth (i) from a point outside the Commonwealth to the place where such 

vehicle is kept or garaged within the Commonwealth or (ii) to a destination within the Commonwealth where 

such vehicle will be (a) unloaded within 24 hours of entering the Commonwealth, (b) inspected within such 24-

hour period, and (c) operated, after being unloaded, only to an inspection station or to the place where it is kept 

or garaged within the Commonwealth; 

6. New motor vehicles, new trailers, or new semitrailers operated upon the highways of the Commonwealth for 

the purpose of delivery from the place of manufacture to the dealer's or distributor's designated place of business 

or between places of business if such manufacturer, dealer, or distributor has more than one place of business; 

dealers or distributors may take delivery and operate upon the highways of the Commonwealth new motor 

vehicles, new trailers, or new semitrailers from another dealer or distributor provided a motor vehicle, trailer, or 

semitrailer shall not be considered new if driven upon the highways for any purpose other than the delivery of 

the vehicle; 

7. New motor vehicles, new trailers, or new semitrailers bearing a manufacturer's license operated for test 

purposes by the manufacturer; 

8. Motor vehicles, trailers, or semitrailers operated for test purposes by a certified inspector during the 

performance of an official inspection; 

9. New motor vehicles, new trailers, or new semitrailers operated upon the highways of the Commonwealth over 

the most direct route to a location for installation of a permanent body; 

10. Motor vehicles, trailers, or semitrailers purchased outside the Commonwealth driven to the purchaser's place 

of residence or the dealer's or distributor's designated place of business; 

11. Prior to purchase from auto auctions, motor vehicles, trailers, or semitrailers operated upon the highways not 

to exceed a five-mile10-mile radius of such auction by prospective purchasers only for the purpose of road 

http://law.lis.virginia.gov/vacode/46.2-1158.01
http://law.lis.virginia.gov/vacode/46.2-1157
http://law.lis.virginia.gov/vacode/46.2-100
http://law.lis.virginia.gov/vacode/46.2-730
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testing and motor vehicles, trailers, or semitrailers purchased from auto auctions operated upon the highways 

from such auction to (i) an official safety inspection station provided that (a) the inspection station is located 

between the auto auction and the purchaser's residence or place of business or within a five-mile 10-mile radius 

of such residence or business and (b) the vehicle is taken to the inspection station on the same day the purchaser 

removes the vehicle from the auto auction or (ii) the purchaser's place of residence or business; 

12. Motor vehicles, trailers, or semitrailers, after the expiration of a period fixed for the inspection thereof, (i) 

operated over the most direct route between the place where such vehicle is kept or garaged and an official 

inspection station or (ii) parked on a highway and that have been submitted for a motor vehicle safety inspection 

to an official inspection station, for the purpose of having the same inspected pursuant to a prior appointment 

with such station; 

13. Any vehicle for transporting well-drilling machinery and mobile equipment as defined in § 46.2-700; 

14. Motor vehicles being towed in a legal manner as exempted under § 46.2-1150; 

15. Logtrailers as exempted under § 46.2-1159; 

16. Motor vehicles designed or altered and used exclusively for racing or other exhibition purposes as exempted 

under § 46.2-1160; 

17. Any tow dolly or converter gear as defined in § 46.2-1119; 

18. A new motor vehicle, as defined in § 46.2-1500, that has been inspected in accordance with an inspection 

requirement of the manufacturer or distributor of the new motor vehicle by an employee who customarily 

performs such inspection on behalf of a motor vehicle dealer licensed pursuant to § 46.2-1508. Such inspection 

shall be deemed to be the first inspection for the purpose of § 46.2-1158, and an inspection approval sticker 

furnished by the Department of State Police at the uniform price paid by all official inspection stations to the 

Department of State Police for an inspection approval sticker may be affixed to the vehicle as required by § 46.2-

1163; 

19. Mopeds; 

20. Low-speed vehicles; 

21. Vehicles exempt from registration pursuant to Article 6 (§ 46.2-662 et seq.) of Chapter 6; and 

22. Military surplus motor vehicles as defined in § 46.2-100 and licensed pursuant to § 46.2-730.1. 

B. The following shall be exempt from inspection as required by § 46.2-1157 provided that (i) the commercial 

motor vehicle operates in interstate commerce; (ii) the commercial motor vehicle is found to meet the federal 

requirements for annual inspection through a self-inspection, a third-party inspection, a Commercial Vehicle 

Safety Alliance inspection, or a periodic inspection performed by any state with a program; (iii) the inspection 

has been determined by the Federal Motor Carrier Safety Administration to be comparable to or as effective as 

the requirements of 49 C.F.R. § 396.3(a); and (iv) documentation of such determination as provided for in 49 

C.F.R. § 396.3(b) is available for review by law-enforcement officials to verify that the inspection is current: 

http://law.lis.virginia.gov/vacode/46.2-700
http://law.lis.virginia.gov/vacode/46.2-1150
http://law.lis.virginia.gov/vacode/46.2-1159
http://law.lis.virginia.gov/vacode/46.2-1160
http://law.lis.virginia.gov/vacode/46.2-1119
http://law.lis.virginia.gov/vacode/46.2-1500
http://law.lis.virginia.gov/vacode/46.2-1508
http://law.lis.virginia.gov/vacode/46.2-1158
http://law.lis.virginia.gov/vacode/46.2-1163
http://law.lis.virginia.gov/vacode/46.2-1163
http://law.lis.virginia.gov/vacode/46.2-662
http://law.lis.virginia.gov/vacode/46.2-100
http://law.lis.virginia.gov/vacode/46.2-730.1
http://law.lis.virginia.gov/vacode/46.2-1157
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1. Any commercial motor vehicle operating in interstate commerce that is subject to the Federal Motor Carrier 

Safety Regulations; 

2. Any trailer or semitrailer being operated in interstate commerce that is subject to the Federal Motor Carrier 

Safety Regulations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



13 

   

Reorganization of motor vehicle registration, licensing, and certificates of title statutes; segregation of 

criminal offenses and traffic offenses. Moves the criminal offenses related to registration, licensing, and 

certificates of title included within § 46.2-613 to § 46.2-612. The bill reorganizes these statutes so that § 46.2-

612 contains only criminal offenses and § 46.2-613 contains only traffic infractions. The bill removes the 

authority of the court to dismiss a summons for a criminal offense related to the registration, licensing, and 

certificates of title when proof of compliance with the law is provided to the court on or before the court date. 

The bill otherwise retains the elements of and penalties for the offenses and infractions. This bill is a 

recommendation of the Committee on District Courts and is identical to SB 1382.  

CHAPTER 71 
An Act to amend and reenact §§ 46.2-612 and 46.2-613 of the Code of Virginia, relating to reorganization of 

motor vehicle registration, licensing, and certificates of title statutes; segregation of criminal offenses and traffic 

offenses; alteration of judicial authority to dismiss related criminal offenses. 

[H 1711] 

Approved February 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 46.2-612 and 46.2-613 of the Code of Virginia are amended and reenacted as follows: 

§ 46.2-612. Failure to surrender revoked certificate of title, registration card, license plates or decals; other 

offenses relating to registration, licensing, and certificates of title; penalties. 

A. It shall be unlawful for the owner of any motor vehicle, trailer, or semitrailer, for which license plates, decals, 

or registration cards have been revoked pursuant to this article, to fail or refuse to surrender to the Department, 

on demand, a certificate of title if it is incorrect in any material particular, or a revoked registration card, license 

plates, and decals. Violation of this section subsection shall constitute a Class 2 misdemeanor. 

B. No person shall: 

1. Display or cause or permit to be displayed any registration card, certificate of title, or license plate or decal 

that he knows is fictitious or that he knows has been canceled, revoked, suspended, or altered; or display or 

cause or permit to be displayed on any motor vehicle, trailer, or semitrailer any license plate or decal that he 

knows is currently issued for another vehicle. Violation of this subdivision shall constitute a Class 2 

misdemeanor. 

2. Fail or refuse to surrender to the Department or the Department of State Police, on demand, any certificate of 

title, registration card, or license plate or decal that has been suspended, canceled, or revoked. Violation of this 

subdivision shall constitute a Class 2 misdemeanor. 

3. Use a false name or address in any application for the registration of any motor vehicle, trailer, or 

semitrailer, for a certificate of title, or for any renewal or duplicate certificate or knowingly make a false 

statement of a material fact, knowingly conceal a material fact, or otherwise commit a fraud in any registration 

application. Violation of this subdivision shall constitute a Class 1 misdemeanor. 

§ 46.2-613. Infractions relating to registration, licensing, and certificates of title; penalties. 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1382
http://law.lis.virginia.gov/vacode/46.2-612
http://law.lis.virginia.gov/vacode/46.2-613
http://law.lis.virginia.gov/vacode/46.2-612
http://law.lis.virginia.gov/vacode/46.2-613
http://law.lis.virginia.gov/vacode/46.2-612
http://law.lis.virginia.gov/vacode/46.2-613
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A. No person shall: 

1. Operate, park, or permit the operation or parking of a motor vehicle, trailer, or semitrailer owned, leased, or 

otherwise controlled by him on a highway unless (i) it is registered, (ii) a certificate of title therefor has been 

issued, and (iii) it has displayed on it the license plate or plates and decal or decals, if any, assigned to it by the 

Department for the current registration period, subject to the exemptions mentioned in Article 5 (§ 46.2-655 et 

seq.) and Article 6 (§ 46.2-662 et seq.). The provisions of this subdivision shall apply to the registration, 

licensing, and titling of mopeds on or after July 1, 2014. 

2. Display or cause or permit to be displayed any registration card, certificate of title, or license plate or decal 

that he knows is fictitious or that he knows has been cancelled, revoked, suspended, or altered; or display or 

cause or permit to be displayed on any motor vehicle, trailer, or semitrailer any license plate or decal that he 

knows is currently issued for another vehicle. Violation of this subdivision shall constitute a Class 2 

misdemeanor. 

3. 2. Possess or use any registration card, license plate, or decal to which he is not entitled or knowingly permit 

the use of any registration card, license plate, or decal by anyone not entitled to it. 

4. Fail or refuse to surrender to the Department or the Department of State Police, on demand, any certificate of 

title, registration card, or license plate or decal which has been suspended, cancelled, or revoked. Violation of 

this subdivision shall constitute a Class 2 misdemeanor. 

5. Use a false name or address in any application for the registration of any motor vehicle, trailer, or semitrailer, 

for a certificate of title, or for any renewal or duplicate certificate or knowingly make a false statement of a 

material fact, knowingly conceal a material fact, or otherwise commit a fraud in any registration application. 

Violation of this subdivision shall constitute a Class 1 misdemeanor. 

6. 3. Willfully and intentionally violate the limitations imposed under §§ 46.2-665, 46.2-666, and 46.2-670 while 

operating an unregistered vehicle pursuant to the agricultural and horticultural exemptions allowed under those 

sections. A first violation of this subdivision shall constitute a traffic infraction punishable by a fine of not more 

than $250, and a second or subsequent violation of this subdivision shall constitute a traffic infraction punishable 

by a fine of $250. 

B. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the summons, 

where proof of compliance with this section is provided to the court on or before the court date. 

 

 

 

 

 

 

 

http://law.lis.virginia.gov/vacode/46.2-655
http://law.lis.virginia.gov/vacode/46.2-662
http://law.lis.virginia.gov/vacode/46.2-665
http://law.lis.virginia.gov/vacode/46.2-666
http://law.lis.virginia.gov/vacode/46.2-670
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 Amber warning lights; vehicles hauling forest products. Authorizes vehicles hauling forest products to use 

amber warning lights approved by the Superintendent of State Police, provided that the lights are mounted or 

installed so as to be visible from behind the vehicle. This bill is identical to SB 1254.  

 

CHAPTER 145 
An Act to amend and reenact § 46.2-1025 of the Code of Virginia, relating to amber warning lights; vehicles 

hauling forest products. 

[H 1802] 

Approved February 22, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-1025 of the Code of Virginia is amended and reenacted as follows: 

§ 46.2-1025. Flashing amber, purple, or green warning lights. 

A. The following vehicles may be equipped with flashing, blinking, or alternating amber warning lights of types 

approved by the Superintendent: 

1. Vehicles used for the principal purpose of towing or servicing disabled vehicles; 

2. Vehicles used in constructing, maintaining, and repairing highways or utilities on or along public highways, or 

in assisting with the management of roadside and traffic incidents, or performing traffic management services 

along public highways; 

3. Vehicles used for the principal purpose of removing hazardous or polluting substances from state waters and 

drainage areas on or along public highways, or state vehicles used to perform other state-required environmental 

activities, provided that the amber lights are not lit while the vehicle is in motion; 

4. Vehicles used for servicing automatic teller machines, provided the amber lights are not lit while the vehicle is 

in motion; 

5. Vehicles used in refuse collection, provided the amber lights are lit only when the vehicles are engaged in 

refuse collection operations; 

6. Vehicles used by individuals for emergency snow-removal purposes; 

7. Hi-rail vehicles, provided the amber lights are lit only when the vehicles are operated on railroad rails; 

8. Fire apparatus and emergency medical services vehicles, provided the amber lights are used in addition to 

lights permitted under § 46.2-1023 and are so mounted or installed as to be visible from behind the vehicle; 

9. Vehicles owned and used by businesses providing security services, provided the amber lights are not lit while 

the vehicle is being operated on a public highway; 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1254
http://law.lis.virginia.gov/vacode/46.2-1025
http://law.lis.virginia.gov/vacode/46.2-1025
http://law.lis.virginia.gov/vacode/46.2-1025
http://law.lis.virginia.gov/vacode/46.2-1023
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10. Vehicles used to collect and deliver the United States mail, provided the amber lights are lit only when the 

vehicle is actually engaged in such collection or delivery; 

11. Vehicles used to collect and deliver packages weighing less than 150 pounds by a national package delivery 

company that delivers such packages in all 50 states, provided that the amber lights are lit only when the vehicle 

is stopped and its operator is engaged in such collection and delivery; 

12. Vehicles used to transport petroleum or propane products, provided the amber light is mounted on the rear of 

the vehicle and is lit when parked while making a delivery of petroleum or propane products, or when the 

vehicle's back-up lights are lit and its device producing an audible signal when the vehicle is operated in reverse 

gear, as provided for in § 46.2-1175.1, is in operation; 

13. Vehicles used by law-enforcement agency personnel in the enforcement of laws governing motor vehicle 

parking; 

14. Government-owned law-enforcement vehicles, provided the lights are used for the purpose of giving 

directional warning to vehicular traffic to move one direction or another and are not lit while the vehicle is in 

motion; 

15. Chase vehicles when used to unload a hot air balloon or used to load a hot air balloon after landing, provided 

the amber lights are not lit while the vehicle is in motion; 

16. Vehicles used for farm, agricultural, or horticultural purposes, or any farm tractor; 

17. Vehicles owned and used by construction companies operating under Virginia contractors licenses; 

18. Vehicles used to lead or provide escorts for bicycle races authorized by the Department of Transportation or 

the locality in which the race is being conducted; 

19. Vehicles used by radio or television stations for remote broadcasts, provided that the amber lights are not lit 

while the vehicle is in motion; 

20. Vehicles used by municipal safety officers in the performance of their official duties. For the purpose of this 

subdivision, "municipal safety officers" means municipal employees responsible for managing municipal safety 

programs and ensuring municipal compliance with safety and environmental regulatory mandates; 

21. Vehicles used as pace cars, security vehicles, or firefighting vehicles by any speedway or motor vehicle race 

track, provided that the amber lights are not lit while the vehicle is being operated on a public highway; 

22. Vehicles used in patrol work by members of neighborhood watch groups approved by the chief law-

enforcement officer of the locality in their assigned neighborhood watch program area, provided that the vehicles 

are clearly identified as neighborhood watch vehicles, and the amber lights are not lit while the vehicle is in 

motion; 

23. Vehicles that are not tow trucks as defined in § 46.2-100, but are owned or controlled by a towing and 

recovery business, provided that the amber lights are lit only when the vehicle is being used at a towing and 

recovery site; 

http://law.lis.virginia.gov/vacode/46.2-1175.1
http://law.lis.virginia.gov/vacode/46.2-100
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24. Vehicles used or operated by federally licensed amateur radio operators, provided that the amber lights are 

not lit while the vehicle is in motion, (i) while participating in emergency communications or drills on behalf of 

federal, state, or local authorities or (ii) while providing communications services to localities for public service 

events authorized by the Department of Transportation where the event is being conducted; and 

25. Publicly owned or operated transit buses; and 

26. Vehicles used for hauling trees, logs, or any other forest products when hauling such products, provided that 

the amber lights are mounted or installed so as to be visible from behind the vehicle. 

B. Except as otherwise provided in this section, such amber lights shall be lit only when performing the 

functions which qualify them to be equipped with such lights. 

C. Vehicles used to lead or provide escorts for funeral processions may use either amber warning lights or purple 

warning lights, but amber warning lights and purple warning lights shall not simultaneously be used on the same 

vehicle. The Superintendent of State Police shall develop standards and specifications for purple lights 

authorized in this subsection. 

D. Vehicles used by police, firefighting, or emergency medical services personnel as command centers at the 

scene of incidents may be equipped with and use green warning lights of a type approved by the Superintendent. 

Such lights shall not be activated while the vehicle is operating upon the highway. 
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Tinting films; exemption for security canine handlers. Exempts vehicles operated in the performance of 

private security duties by a licensed security canine handler from limitations on window tinting. The bill contains 

technical amendments. 

 

CHAPTER 623 
An Act to amend and reenact § 46.2-1052 of the Code of Virginia, relating to tinting films; exception for security 

canine handlers. 

[S 1174] 

Approved March 19, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-1052 of the Code of Virginia is amended and reenacted as follows: 

§ 46.2-1052. Tinting films, signs, decals, and stickers on windshields, etc.; penalties. 

A. As used in this article, unless the context requires a different meaning: 

"Front side windows" means those windows located adjacent to and forward of the driver's seat; 

"Holographic effect" means a picture or image that may remain constant or change as the viewing angle is 

changed; 

"Multipurpose passenger vehicle" means any motor vehicle that is (i) designed to carry no more than 10 persons 

and (ii) constructed either on a truck chassis or with special features for occasional off-road use; 

"Prism effect" means a visual, iridescent, or rainbow-like effect that separates light into various colored 

components that may change depending on viewing angle; 

"Rear side windows" means those windows located to the rear of the driver's seat; 

"Rear window" or "rear windows" means those windows that are located to the rear of the passenger 

compartment of a motor vehicle and that are approximately parallel to the windshield. 

B. Except as otherwise provided in this article or permitted by federal law, it shall be unlawful for any person to 

operate any motor vehicle on a highway with any sign, poster, colored or tinted film, sun-shading material, or 

other colored material on the windshield, front or rear side windows, or rear windows of such motor vehicle. 

This provision, however, shall not apply to any certificate or other paper required by law or permitted by the 

Superintendent to be placed on a motor vehicle's windshield or window. 

The size of stickers or decals used by counties, cities, and towns in lieu of license plates shall be in compliance 

with regulations promulgated by the Superintendent. Such stickers shall be affixed on the windshield at a 

location designated by the Superintendent. 

http://law.lis.virginia.gov/vacode/46.2-1052
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B. C. Notwithstanding the foregoing provisions of this section, whenever a motor vehicle is equipped with a 

mirror on each side of such vehicle, so located as to reflect to the driver of such vehicle a view of the highway 

for at least 200 feet to the rear of such vehicle, any or all of the following shall be lawful: 

1. To drive a motor vehicle equipped with one optically grooved clear plastic right-angle rear view lens attached 

to one rear window of such motor vehicle, not exceeding 18 inches in diameter in the case of a circular lens or 

not exceeding 11 inches by 14 inches in the case of a rectangular lens, which enables the driver of the motor 

vehicle to view below the line of sight as viewed through the rear window; 

2. To have affixed to the rear side windows, rear window or windows of a motor vehicle any sticker or stickers, 

regardless of size; or 

3. To drive a motor vehicle when the driver's clear view of the highway through the rear window or windows is 

otherwise obstructed. 

C. D. Except as provided in § 46.2-1053, but notwithstanding the foregoing provisions of this section, no sun-

shading or tinting film may be applied or affixed to any window of a motor vehicle unless such motor vehicle is 

equipped with a mirror on each side of such motor vehicle, so located as to reflect to the driver of the vehicle a 

view of the highway for at least 200 feet to the rear of such vehicle, and the sun-shading or tinting film is applied 

or affixed in accordance with the following: 

1. No sun-shading or tinting films may be applied or affixed to the rear side windows or rear window or 

windows of any motor vehicle operated on the highways of the Commonwealth that reduce the total light 

transmittance of such window to less than 35 percent; 

2. No sun-shading or tinting films may be applied or affixed to the front side windows of any motor vehicle 

operated on the highways of the Commonwealth that reduce total light transmittance of such window to less than 

50 percent; 

3. No sun-shading or tinting films shall be applied or affixed to any window of a motor vehicle that (i) have a 

reflectance of light exceeding 20 percent or (ii) produce a holographic or prism effect. 

Any person who operates a motor vehicle on the highways of the Commonwealth with sun-shading or tinting 

films that (i) have a total light transmittance less than that required by subdivisions 1 and 2, (ii) have a 

reflectance of light exceeding 20 percent, or (iii) produce holographic or prism effects is guilty of a traffic 

infraction but shall not be awarded any demerit points by the Commissioner for the violation. 

Any person or firm who applies or affixes to the windows of any motor vehicle in Virginia sun-shading or tinting 

films that (i) reduce the light transmittance to levels less than that allowed in subdivisions 1 and 2, (ii) have a 

reflectance of light exceeding 20 percent, or (iii) produce holographic or prism effects is guilty of a Class 3 

misdemeanor for the first offense and of a Class 2 misdemeanor for any subsequent offense. 

D. E. The Division of Purchases and Supply, pursuant to § 2.2-1112, shall determine the proper standards for 

equipment or devices used to measure light transmittance through windows of motor vehicles. Law-enforcement 

officers shall use only such equipment or devices to measure light transmittance through windows that meet the 

standards established by the Division. Such measurements made by law-enforcement officers shall be given a 

tolerance of minus seven percentage points. 

http://law.lis.virginia.gov/vacode/46.2-1053
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E. F. No film or darkening material may be applied on the windshield except to replace the sunshield in the 

uppermost area as installed by the manufacturer of the vehicle. 

F. G. Nothing in this section shall prohibit the affixing to the rear window of a motor vehicle of a single sticker 

no larger than 20 square inches if such sticker is totally contained within the lower five inches of the glass of the 

rear window, nor shall subsection B C apply to a motor vehicle to which but one such sticker is so affixed. 

G. H. Nothing in this section shall prohibit applying to the rear side windows or rear window of any 

multipurpose passenger vehicle or pickup truck sun-shading or tinting films that reduce the total light 

transmittance of such window or windows below 35 percent. 

H. As used in this article: 

"Front side windows" means those windows located adjacent to and forward of the driver's seat; 

"Holographic effect" means a picture or image that may remain constant or change as the viewing angle is 

changed; 

"Multipurpose passenger vehicle" means any motor vehicle that is (i) designed to carry no more than 10 persons 

and (ii) constructed either on a truck chassis or with special features for occasional off-road use; 

"Prism effect" means a visual, iridescent, or rainbow-like effect that separates light into various colored 

components that may change depending on viewing angle; 

"Rear side windows" means those windows located to the rear of the driver's seat; 

"Rear window" or "rear windows" means those windows which are located to the rear of the passenger 

compartment of a motor vehicle and which are approximately parallel to the windshield. 

I. Notwithstanding the foregoing provisions of this section, sun-shading material which was applied or installed 

prior to July 1, 1987, in a manner and on which windows not then in violation of Virginia law, shall continue to 

be lawful, provided that it can be shown by appropriate receipts that such material was installed prior to July 1, 

1987. 

J. Where a person is convicted within one year of a second or subsequent violation of this section involving the 

operation of the same vehicle having a tinted or smoked windshield, the court, in addition to any other penalty, 

may order the person so convicted to remove such tinted or smoked windshield from the vehicle. 

K. The provisions of this section shall not apply to law-enforcement vehicles. 

L. The provisions of this section shall not apply to the rear windows or rear side windows of any emergency 

medical services vehicle used to transport patients. 

M. The provisions of subdivisions D 1, 2, and 3 shall not apply to vehicles operated in the performance of 

private security duties by a security canine handler as defined in § 9.1-138 and licensed in accordance with 

§ 9.1-139. 

http://law.lis.virginia.gov/vacode/9.1-138
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N. The provisions of subdivision C D 1 shall not apply to sight-seeing carriers as defined in § 46.2-2000 and 

contract passenger carriers as defined in § 46.2-2000. 

N. O. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the 

summons, where proof of compliance with this section is provided to the court on or before the court date. 
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Police-requested towing; local regulation. Provides that only towing requests made by local law-enforcement 

officers are subject to local ordinances regulating towing services for unattended, abandoned, or immobile 

vehicles. 

 

CHAPTER 630 
An Act to amend and reenact § 46.2-1217 of the Code of Virginia, relating to police-requested towing; local 

regulation. 

[S 1510] 

Approved March 19, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-1217 of the Code of Virginia is amended and reenacted as follows: 

§ 46.2-1217. Local governing body may regulate certain towing. 

The governing body of any county, city, or town by ordinance may regulate services rendered pursuant to police 

towing requests by any business engaged in the towing or storage of unattended, abandoned, or immobile 

vehicles. The ordinance may include delineation of service areas for towing services, the limitation of the 

number of persons engaged in towing services in any area, including the creation of one or more exclusive 

service areas, and the specification of equipment to be used for providing towing service. The governing body of 

any county, city, or town may contract for services rendered pursuant to a police towing request with one or 

more businesses engaged in the towing or storage of unattended, abandoned, or immobile vehicles. The contract 

may specify the fees or charges to be paid by the owner or operator of a towed vehicle to the person undertaking 

its towing or storage and may prescribe the geographical area to be served by each person providing towing 

services. The county, city, or town may establish criteria for eligibility of persons to enter into towing services 

contracts and, in its discretion, may itself provide exclusive towing and storage service for police-requested 

towing of unattended, abandoned, or immobile vehicles. Nothing herein shall prohibit the Department of State 

Police from entering into a memorandum of understanding with a county, city, or town to provide for towing 

services. 

Prior to adopting an ordinance or entering into a contract pursuant to this section, the local governing body shall 

appoint an advisory board to advise the governing body with regard to the appropriate provisions of the 

ordinance or terms of the contract. The advisory board shall include representatives of local law-enforcement 

agencies, towing and recovery operators, and the general public. 

"Police-requested towing" or "police towing request," as used in this section, includes all requests made by a 

law-enforcement officer of the county, city, or town or by a State Police officer within the county, city, or 

town pursuant to this article or Article 2 (§ 46.2-1209 et seq.) and towing requests made by a law-enforcement 

officer of the county, city, or town at the request of the owner or operator of an unattended, abandoned, or 

immobile vehicle, when no specific service provider is requested by such owner or operator. 

If an unattended, abandoned, or immobile vehicle is located so as to impede the free flow of traffic on a highway 

declared by resolution of the Commonwealth Transportation Board to be a portion of the interstate highway 

system and a law-enforcement officer determines, in his discretion, that the business or businesses authorized to 

undertake the towing or storage of the vehicle pursuant to an ordinance or contract adopted pursuant to this 

http://law.lis.virginia.gov/vacode/46.2-1217
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section cannot respond in a timely manner, the law-enforcement officer may request towing or storage service 

from a towing or storage business other than those authorized by such ordinance or contract. 

If an unattended, abandoned, or immobile vehicle is towed as the result of a police-towing request (i) police 

towing request or (ii) towing request made by a law-enforcement officer employed by the Department of State 

Police, the owner or person having control of the business or property to which the vehicle is towed shall allow 

the owner of the vehicle or any other towing and recovery business, upon presentation of a written request 

therefor from the owner of the vehicle, to have access to the vehicle for the purpose of inspecting or towing the 

vehicle to another location for the purpose of repair, storage, or disposal. For the purpose of this section, "owner 

of the vehicle" means a person who (i) (a) has vested ownership, dominion, or title to the vehicle; (ii) (b) is the 

authorized agent of the owner as defined in clause (i) (a); or (iii) (c) is an employee, agent, or representative of 

an insurance company representing any party involved in a collision that resulted in a (1) police-requested tow or 

(2) towing request made by a law-enforcement officer employed by the Department of State Police who 

represents in writing that the insurance company has obtained the oral or written consent of the title owner or his 

agent or the lessee of the vehicle to obtain possession of the vehicle. It shall be unlawful for any towing and 

recovery business to refuse to release a vehicle to the owner as defined in this section upon tender of full 

payment for all lawful charges by cash, insurance company check, certified check, money order, at least one of 

two commonly used, nationally recognized credit cards, or additional methods of payment approved by the 

Commonwealth Transportation Board. Thereafter, if a towing and recovery business refuses to release the 

vehicle, future charges related to storage or handling of the vehicle by such towing and recovery business shall 

be suspended and no longer payable. 

The vehicle owner who has vested ownership, dominion, or title to the vehicle shall indemnify and hold harmless 

the towing and recovery operator from any and all liability for releasing the vehicle to any vehicle owner as 

defined in this section for inspecting or towing the vehicle to another location for the purpose of repair, storage, 

or disposal. 
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Motorized skateboards or scooters; operation; local authority. Authorizes localities to regulate the operation 

of companies providing motorized skateboards or scooters for hire. The bill changes the definition of motorized 

skateboard or scooter by (i) removing the requirement that such device have no seat and requiring that the device 

be designed to allow a person to stand or sit, (ii) removing the maximum power limits for such device and 

providing that the device may be powered in whole or in part by an electric motor, (iii) providing that the device 

has a speed of no more than 20 miles per hour, and (iv) providing that such device weighs less than 100 pounds. 

The bill makes consistent the operational requirements for motorized skateboards or scooters and similar 

devices, including (a) allowing motorized skateboards and scooters to be driven on sidewalks, (b) requiring 

motorized skateboards and scooters driven on a roadway to be driven as close to the right curb as is safely 

practicable, (c) prohibiting the operation of motorized skateboards or scooters on any Interstate Highway System 

component, and (d) requiring operators of motorized skateboards and scooters to give hand signals and have 

lights on such devices. The bill prohibits operating a motorized skateboard or scooter at a speed faster than 20 

miles per hour. Certain provisions of this bill have a delayed effective date of January 1, 2020. 

 

CHAPTER 780 
An Act to amend and reenact §§ 46.2-100, 46.2-800, 46.2-849, 46.2-903, 46.2-904, 46.2-905, 46.2-908.1, 46.2-

1015, 46.2-1041, and 46.2-1081 of the Code of Virginia and to amend the Code of Virginia by adding in Chapter 

13 of Title 46.2 a section numbered § 46.2-1315, relating to motorized skateboards or scooters; operation; local 

authority. 

[H 2752] 

Approved March 22, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 46.2-100, 46.2-800, 46.2-849, 46.2-903, 46.2-904, 46.2-905, 46.2-908.1, 46.2-1015, 46.2-1041, 

and 46.2-1081 of the Code of Virginia are amended and reenacted and that the Code of Virginia is amended by 

adding in Chapter 13 of Title 46.2 a section numbered § 46.2-1315 as follows: 

§ 46.2-100. Definitions. 

As used in this title, unless the context requires a different meaning: 

"All-terrain vehicle" means a motor vehicle having three or more wheels that is powered by a motor and is 

manufactured for off-highway use. "All-terrain vehicle" does not include four-wheeled vehicles commonly 

known as "go-carts" that have low centers of gravity and are typically used in racing on relatively level surfaces, 

nor does the term include any riding lawn mower. 

"Antique motor vehicle" means every motor vehicle, as defined in this section, which was actually manufactured 

or designated by the manufacturer as a model manufactured in a calendar year not less than 25 years prior to 

January 1 of each calendar year and is owned solely as a collector's item. 

"Antique trailer" means every trailer or semitrailer, as defined in this section, that was actually manufactured or 

designated by the manufacturer as a model manufactured in a calendar year not less than 25 years prior to 

January 1 of each calendar year and is owned solely as a collector's item. 

"Autocycle" means a three-wheeled motor vehicle that has a steering wheel and seating that does not require the 

operator to straddle or sit astride and is manufactured to comply with federal safety requirements for 

motorcycles. Except as otherwise provided, an autocycle shall not be deemed to be a motorcycle. 
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"Automobile transporter" means any tractor truck, lowboy, vehicle, or combination, including vehicles or 

combinations that transport motor vehicles on their power unit, designed and used exclusively for the 

transportation of motor vehicles or used to transport cargo or general freight on a backhaul pursuant to the 

provisions of 49 U.S.C. § 31111(a)(1). 

"Bicycle" means a device propelled solely by human power, upon which a person may ride either on or astride a 

regular seat attached thereto, having two or more wheels in tandem, including children's bicycles, except a toy 

vehicle intended for use by young children. For purposes of Chapter 8 (§ 46.2-800 et seq.), a bicycle shall be a 

vehicle while operated on the highway. 

"Bicycle lane" means that portion of a roadway designated by signs and/or pavement markings for the 

preferential use of bicycles, electric power-assisted bicycles, motorized skateboards or scooters, and mopeds. 

"Business district" means the territory contiguous to a highway where 75 percent or more of the property 

contiguous to a highway, on either side of the highway, for a distance of 300 feet or more along the highway, is 

occupied by land and buildings actually in use for business purposes. 

"Camping trailer" means every vehicle that has collapsible sides and contains sleeping quarters but may or may 

not contain bathing and cooking facilities and is designed to be drawn by a motor vehicle. 

"Cancel" or "cancellation" means that the document or privilege cancelled has been annulled or terminated 

because of some error, defect, or ineligibility, but the cancellation is without prejudice and reapplication may be 

made at any time after cancellation. 

"Chauffeur" means every person employed for the principal purpose of driving a motor vehicle and every person 

who drives a motor vehicle while in use as a public or common carrier of persons or property. 

"Circular intersection" means an intersection that has an island, generally circular in design, located in the center 

of the intersection, where all vehicles pass to the right of the island. Circular intersections include roundabouts, 

rotaries, and traffic circles. 

"Commission" means the State Corporation Commission. 

"Commissioner" means the Commissioner of the Department of Motor Vehicles of the Commonwealth. 

"Converted electric vehicle" means any motor vehicle, other than a motorcycle or autocycle, that has been 

modified subsequent to its manufacture to replace an internal combustion engine with an electric propulsion 

system. Such vehicles shall retain their original vehicle identification number, line-make, and model year. A 

converted electric vehicle shall not be deemed a "reconstructed vehicle" as defined in this section unless it has 

been materially altered from its original construction by the removal, addition, or substitution of new or used 

essential parts other than those required for the conversion to electric propulsion. 

"Crosswalk" means that part of a roadway at an intersection included within the connections of the lateral lines 

of the sidewalks on opposite sides of the highway measured from the curbs or, in the absence of curbs, from the 

edges of the traversable roadway; or any portion of a roadway at an intersection or elsewhere distinctly indicated 

for pedestrian crossing by lines or other markings on the surface. 

http://law.lis.virginia.gov/vacode/46.2-800
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"Decal" means a device to be attached to a license plate that validates the license plate for a predetermined 

registration period. 

"Department" means the Department of Motor Vehicles of the Commonwealth. 

"Disabled parking license plate" means a license plate that displays the international symbol of access in the 

same size as the numbers and letters on the plate and in a color that contrasts with the background. 

"Disabled veteran" means a veteran who (i) has either lost, or lost the use of, a leg, arm, or hand; (ii) is blind; or 

(iii) is permanently and totally disabled as certified by the U.S. Department of Veterans Affairs. A veteran shall 

be considered blind if he has a permanent impairment of both eyes to the following extent: central visual acuity 

of 20/200 or less in the better eye, with corrective lenses, or central visual acuity of more than 20/200, if there is 

a field defect in which the peripheral field has contracted to such an extent that the widest diameter of visual 

field subtends an angular distance no greater than 20 degrees in the better eye. 

"Driver's license" means any license, including a commercial driver's license as defined in the Virginia 

Commercial Driver's License Act (§ 46.2-341.1 et seq.), issued under the laws of the Commonwealth authorizing 

the operation of a motor vehicle. 

"Electric personal assistive mobility device" means a self-balancing two-nontandem-wheeled device that is 

designed to transport only one person and powered by an electric propulsion system that limits the device's 

maximum speed to 15 miles per hour or less. For purposes of Chapter 8 (§ 46.2-800 et seq.), an electric personal 

assistive mobility device shall be a vehicle when operated on a highway. 

"Electric personal delivery device" means an electrically powered device that (i) is operated on sidewalks, 

shared-use paths, and crosswalks and intended primarily to transport property; (ii) weighs less than 50 pounds, 

excluding cargo; (iii) has a maximum speed of 10 miles per hour; and (iv) is equipped with technology to allow 

for operation of the device with or without the active control or monitoring of a natural person. 

"Electric personal delivery device operator" means an entity or its agent who exercises direct physical control or 

monitoring over the navigation system and operation of an electric personal delivery device. For the purposes of 

this definition, "agent" means a person not less than 16 years of age charged by an entity with the responsibility 

of navigating and operating an electric personal delivery device. "Electric personal delivery device operator" 

does not include (i) an entity or person who requests the services of an electric personal delivery device to 

transport property or (ii) an entity or person who only arranges for and dispatches the requested services of an 

electric personal delivery device. 

"Electric power-assisted bicycle" means a vehicle that travels on not more than three wheels in contact with the 

ground and is equipped with (i) pedals that allow propulsion by human power and (ii) an electric motor with an 

input of no more than 1,000 watts that reduces the pedal effort required of the rider and ceases to provide 

assistance when the bicycle reaches a speed of no more than 20 miles per hour. For the purposes of Chapter 8 

(§ 46.2-800 et seq.), an electric power-assisted bicycle shall be a vehicle when operated on a highway. 

"Essential parts" means all integral parts and body parts, the removal, alteration, or substitution of which will 

tend to conceal the identity of a vehicle. 
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"Farm tractor" means every motor vehicle designed and used as a farm, agricultural, or horticultural implement 

for drawing plows, mowing machines, and other farm, agricultural, or horticultural machinery and implements, 

including self-propelled mowers designed and used for mowing lawns. 

"Farm utility vehicle" means a vehicle that is powered by a motor and is designed for off-road use and is used as 

a farm, agricultural, or horticultural service vehicle, generally having four or more wheels, bench seating for the 

operator and a passenger, a steering wheel for control, and a cargo bed. "Farm utility vehicle" does not include 

pickup or panel trucks, golf carts, low-speed vehicles, or riding lawn mowers. 

"Federal safety requirements" means applicable provisions of 49 U.S.C. § 30101 et seq. and all administrative 

regulations and policies adopted pursuant thereto. 

"Financial responsibility" means the ability to respond in damages for liability thereafter incurred arising out of 

the ownership, maintenance, use, or operation of a motor vehicle, in the amounts provided for in § 46.2-472. 

"Foreign market vehicle" means any motor vehicle originally manufactured outside the United States, which was 

not manufactured in accordance with 49 U.S.C. § 30101 et seq. and the policies and regulations adopted pursuant 

to that Act, and for which a Virginia title or registration is sought. 

"Foreign vehicle" means every motor vehicle, trailer, or semitrailer that is brought into the Commonwealth 

otherwise than in the ordinary course of business by or through a manufacturer or dealer and that has not been 

registered in the Commonwealth. 

"Golf cart" means a self-propelled vehicle that is designed to transport persons playing golf and their equipment 

on a golf course. 

"Governing body" means the board of supervisors of a county, council of a city, or council of a town, as context 

may require. 

"Gross weight" means the aggregate weight of a vehicle or combination of vehicles and the load thereon. 

"Highway" means the entire width between the boundary lines of every way or place open to the use of the 

public for purposes of vehicular travel in the Commonwealth, including the streets and alleys, and, for law-

enforcement purposes, (i) the entire width between the boundary lines of all private roads or private streets that 

have been specifically designated "highways" by an ordinance adopted by the governing body of the county, 

city, or town in which such private roads or streets are located and (ii) the entire width between the boundary 

lines of every way or place used for purposes of vehicular travel on any property owned, leased, or controlled by 

the United States government and located in the Commonwealth. 

"Intersection" means (i) the area embraced within the prolongation or connection of the lateral curblines or, if 

none, then the lateral boundary lines of the roadways of two highways that join one another at, or approximately 

at, right angles, or the area within which vehicles traveling on different highways joining at any other angle may 

come in conflict; (ii) where a highway includes two roadways 30 feet or more apart, then every crossing of each 

roadway of such divided highway by an intersecting highway shall be regarded as a separate intersection, in the 

event such intersecting highway also includes two roadways 30 feet or more apart, then every crossing of two 

roadways of such highways shall be regarded as a separate intersection; or (iii) for purposes only of authorizing 

installation of traffic-control devices, every crossing of a highway or street at grade by a pedestrian crosswalk. 

http://law.lis.virginia.gov/vacode/46.2-472
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"Lane-use control signal" means a signal face displaying indications to permit or prohibit the use of specific 

lanes of a roadway or to indicate the impending prohibition of such use. 

"Law-enforcement officer" means any officer authorized to direct or regulate traffic or to make arrests for 

violations of this title or local ordinances authorized by law. For the purposes of access to law-enforcement 

databases regarding motor vehicle registration and ownership only, "law-enforcement officer" also includes city 

and county commissioners of the revenue and treasurers, together with their duly designated deputies and 

employees, when such officials are actually engaged in the enforcement of §§ 46.2-752, 46.2-753, and 46.2-

754 and local ordinances enacted thereunder. 

"License plate" means a device containing letters, numerals, or a combination of both, attached to a motor 

vehicle, trailer, or semitrailer to indicate that the vehicle is properly registered with the Department. 

"Light" means a device for producing illumination or the illumination produced by the device. 

"Low-speed vehicle" means any four-wheeled electrically powered or gas-powered vehicle, except a motor 

vehicle or low-speed vehicle that is used exclusively for agricultural or horticultural purposes or a golf cart, 

whose maximum speed is greater than 20 miles per hour but not greater than 25 miles per hour and is 

manufactured to comply with safety standards contained in Title 49 of the Code of Federal Regulations, § 

571.500. 

"Manufactured home" means a structure subject to federal regulation, transportable in one or more sections, 

which in the traveling mode is eight body feet or more in width or 40 body feet or more in length, or, when 

erected on site, is 320 or more square feet, and which is built on a permanent chassis and designed to be used as 

a dwelling with or without a permanent foundation when connected to the required utilities, and includes the 

plumbing, heating, air conditioning, and electrical systems contained therein. "Manufactured home" does not 

include a park model recreational vehicle, which is a vehicle that is (i) designed and marketed as temporary 

living quarters for recreational, camping, travel, or seasonal use; (ii) not permanently affixed to real property for 

use as a permanent dwelling; (iii) built on a single chassis mounted on wheels; and (iv) certified by the 

manufacturer as complying with the American National Standards Institute (ANSI) A119.5 Park Model 

Recreational Vehicle Standard. 

"Military surplus motor vehicle" means a multipurpose or tactical vehicle that was manufactured by or under the 

direction of the United States Armed Forces for off-road use and subsequently authorized for sale to civilians. 

"Military surplus motor vehicle" does not include specialized mobile equipment as defined in § 46.2-700, 

trailers, or semitrailers. 

"Moped" means every vehicle that travels on not more than three wheels in contact with the ground that (i) has a 

seat that is no less than 24 inches in height, measured from the middle of the seat perpendicular to the ground; 

(ii) has a gasoline, electric, or hybrid motor that (a) displaces 50 cubic centimeters or less or (b) has an input of 

1500 watts or less; (iii) is power-driven, with or without pedals that allow propulsion by human power; and (iv) 

is not operated at speeds in excess of 35 miles per hour. "Moped" does not include a motorized skateboard or 

scooter. For purposes of this title, a moped shall be a motorcycle when operated at speeds in excess of 35 miles 

per hour. For purposes of Chapter 8 (§ 46.2-800 et seq.), a moped shall be a vehicle while operated on a 

highway. 

http://law.lis.virginia.gov/vacode/46.2-752
http://law.lis.virginia.gov/vacode/46.2-753
http://law.lis.virginia.gov/vacode/46.2-754
http://law.lis.virginia.gov/vacode/46.2-754
http://law.lis.virginia.gov/vacode/46.2-700
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"Motor-driven cycle" means every motorcycle that has a gasoline engine that (i) displaces less than 150 cubic 

centimeters; (ii) has a seat less than 24 inches in height, measured from the middle of the seat perpendicular to 

the ground; and (iii) has no manufacturer-issued vehicle identification number. 

"Motor home" means every private motor vehicle with a normal seating capacity of not more than 10 persons, 

including the driver, designed primarily for use as living quarters for human beings. 

"Motor vehicle" means every vehicle as defined in this section that is self-propelled or designed for self-

propulsion except as otherwise provided in this title. Any structure designed, used, or maintained primarily to be 

loaded on or affixed to a motor vehicle to provide a mobile dwelling, sleeping place, office, or commercial space 

shall be considered a part of a motor vehicle. Except as otherwise provided, for the purposes of this title, any 

device herein defined as a bicycle, electric personal assistive mobility device, electric power-assisted 

bicycle, motorized skateboard or scooter, or moped shall be deemed not to be a motor vehicle. 

"Motorcycle" means every motor vehicle designed to travel on not more than three wheels in contact with the 

ground and is capable of traveling at speeds in excess of 35 miles per hour. "Motorcycle" does not include any 

"autocycle," "electric personal assistive mobility device," "electric power-assisted bicycle," "farm tractor," "golf 

cart," "moped," "motorized skateboard or foot-scooter scooter," "utility vehicle," or "wheelchair or wheelchair 

conveyance" as defined in this section. 

"Motorized skateboard or foot-scooter scooter" means every vehicle, regardless of the number of its wheels in 

contact with the ground, that (i) has no seat, but is designed to be stood upon by the operator is designed to allow 

an operator to sit or stand, (ii) has no manufacturer-issued vehicle identification number, and (iii) is powered in 

whole or in part by an electric motor having an input of no more than 1,000 watts or a gasoline engine that 

displaces less than 36 cubic centimeters , (iv) weighs less than 100 pounds, and (iv) has a speed of no more than 

20 miles per hour on a paved level surface when powered solely by the electric motor. "Motorized skateboard 

orfoot-scooter scooter" includes vehicles with or without handlebars but does not include "electric personal 

assistive mobility devices." 

"Nonresident" means every person who is not domiciled in the Commonwealth, except: (i) any foreign 

corporation that is authorized to do business in the Commonwealth by the State Corporation Commission shall 

be a resident of the Commonwealth for the purpose of this title; in the case of corporations incorporated in the 

Commonwealth but doing business outside the Commonwealth, only such principal place of business or 

branches located within the Commonwealth shall be dealt with as residents of the Commonwealth; (ii) a person 

who becomes engaged in a gainful occupation in the Commonwealth for a period exceeding 60 days shall be a 

resident for the purposes of this title except for the purposes of Chapter 3 (§ 46.2-300 et seq.); (iii) a person, 

other than (a) a nonresident student as defined in this section or (b) a person who is serving a full-time church 

service or proselyting mission of not more than 36 months and who is not gainfully employed, who has actually 

resided in the Commonwealth for a period of six months, whether employed or not, or who has registered a 

motor vehicle, listing an address in the Commonwealth in the application for registration, shall be deemed a 

resident for the purposes of this title, except for the purposes of the Virginia Commercial Driver's License Act 

(§ 46.2-341.1 et seq.). 

"Nonresident student" means every nonresident person who is enrolled as a full-time student in an accredited 

institution of learning in the Commonwealth and who is not gainfully employed. 

http://law.lis.virginia.gov/vacode/46.2-300
http://law.lis.virginia.gov/vacode/46.2-341.1
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"Off-road motorcycle" means every motorcycle designed exclusively for off-road use by an individual rider with 

not more than two wheels in contact with the ground. Except as otherwise provided in this chapter, for the 

purposes of this chapter off-road motorcycles shall be deemed to be "motorcycles." 

"Operation or use for rent or for hire, for the transportation of passengers, or as a property carrier for 

compensation," and "business of transporting persons or property" mean any owner or operator of any motor 

vehicle, trailer, or semitrailer operating over the highways in the Commonwealth who accepts or receives 

compensation for the service, directly or indirectly; but these terms do not mean a "truck lessor" as defined in 

this section and do not include persons or businesses that receive compensation for delivering a product that they 

themselves sell or produce, where a separate charge is made for delivery of the product or the cost of delivery is 

included in the sale price of the product, but where the person or business does not derive all or a substantial 

portion of its income from the transportation of persons or property except as part of a sales transaction. 

"Operator" or "driver" means every person who either (i) drives or is in actual physical control of a motor 

vehicle on a highway or (ii) is exercising control over or steering a vehicle being towed by a motor vehicle. 

"Owner" means a person who holds the legal title to a vehicle; however, if a vehicle is the subject of an 

agreement for its conditional sale or lease with the right of purchase on performance of the conditions stated in 

the agreement and with an immediate right of possession vested in the conditional vendee or lessee or if a 

mortgagor of a vehicle is entitled to possession, then the conditional vendee or lessee or mortgagor shall be the 

owner for the purpose of this title. In all such instances when the rent paid by the lessee includes charges for 

services of any nature or when the lease does not provide that title shall pass to the lessee on payment of the rent 

stipulated, the lessor shall be regarded as the owner of the vehicle, and the vehicle shall be subject to such 

requirements of this title as are applicable to vehicles operated for compensation. A "truck lessor" as defined in 

this section shall be regarded as the owner, and his vehicles shall be subject to such requirements of this title as 

are applicable to vehicles of private carriers. 

"Passenger car" means every motor vehicle other than a motorcycle or autocycle designed and used primarily for 

the transportation of no more than 10 persons, including the driver. 

"Payment device" means any credit card as defined in 15 U.S.C. § 1602 (k) or any "accepted card or other means 

of access" set forth in 15 U.S.C. § 1693a (1). For the purposes of this title, this definition shall also include a 

card that enables a person to pay for transactions through the use of value stored on the card itself. 

"Pickup or panel truck" means (i) every motor vehicle designed for the transportation of property and having a 

registered gross weight of 7,500 pounds or less or (ii) every motor vehicle registered for personal use, designed 

to transport property on its own structure independent of any other vehicle, and having a registered gross weight 

in excess of 7,500 pounds but not in excess of 10,000 pounds. 

"Private road or driveway" means every way in private ownership and used for vehicular travel by the owner and 

those having express or implied permission from the owner, but not by other persons. 

"Reconstructed vehicle" means every vehicle of a type required to be registered under this title materially altered 

from its original construction by the removal, addition, or substitution of new or used essential parts. Such 

vehicles, at the discretion of the Department, shall retain their original vehicle identification number, line-make, 

and model year. Except as otherwise provided in this title, this definition shall not include a "converted electric 

vehicle" as defined in this section. 
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"Replica vehicle" means every vehicle of a type required to be registered under this title not fully constructed by 

a licensed manufacturer but either constructed or assembled from components. Such components may be from a 

single vehicle, multiple vehicles, a kit, parts, or fabricated components. The kit may be made up of "major 

components" as defined in § 46.2-1600, a full body, or a full chassis, or a combination of these parts. The vehicle 

shall resemble a vehicle of distinctive name, line-make, model, or type as produced by a licensed manufacturer 

or manufacturer no longer in business and is not a reconstructed or specially constructed vehicle as herein 

defined. 

"Residence district" means the territory contiguous to a highway, not comprising a business district, where 75 

percent or more of the property abutting such highway, on either side of the highway, for a distance of 300 feet 

or more along the highway consists of land improved for dwelling purposes, or is occupied by dwellings, or 

consists of land or buildings in use for business purposes, or consists of territory zoned residential or territory in 

residential subdivisions created under Chapter 22 (§ 15.2-2200 et seq.) of Title 15.2. 

"Revoke" or "revocation" means that the document or privilege revoked is not subject to renewal or restoration 

except through reapplication after the expiration of the period of revocation. 

"Roadway" means that portion of a highway improved, designed, or ordinarily used for vehicular travel, 

exclusive of the shoulder. A highway may include two or more roadways if divided by a physical barrier or 

barriers or an unpaved area. 

"Safety zone" means the area officially set apart within a roadway for the exclusive use of pedestrians and that is 

protected or is so marked or indicated by plainly visible signs. 

"School bus" means any motor vehicle, other than a station wagon, automobile, truck, or commercial bus, which 

is: (i) designed and used primarily for the transportation of pupils to and from public, private or religious 

schools, or used for the transportation of the mentally or physically handicapped to and from a sheltered 

workshop; (ii) painted yellow and bears the words "School Bus" in black letters of a specified size on front and 

rear; and (iii) is equipped with warning devices prescribed in § 46.2-1090. A yellow school bus may have a 

white roof provided such vehicle is painted in accordance with regulations promulgated by the Department of 

Education. 

"Semitrailer" means every vehicle of the trailer type so designed and used in conjunction with a motor vehicle 

that some part of its own weight and that of its own load rests on or is carried by another vehicle. 

"Shared-use path" means a bikeway that is physically separated from motorized vehicular traffic by an open 

space or barrier and is located either within the highway right-of-way or within a separate right-of-way. Shared-

use paths may also be used by pedestrians, skaters, users of wheel chairs or wheel chair conveyances, joggers, 

and other nonmotorized users and electric personal delivery devices. 

"Shoulder" means that part of a highway between the portion regularly traveled by vehicular traffic and the 

lateral curbline or ditch. 

"Sidewalk" means the portion of a street between the curb lines, or the lateral lines of a roadway, and the 

adjacent property lines, intended for use by pedestrians. 

http://law.lis.virginia.gov/vacode/46.2-1600
http://law.lis.virginia.gov/vacode/15.2-2200
http://law.lis.virginia.gov/vacode/46.2-1090
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"Snowmobile" means a self-propelled vehicle designed to travel on snow or ice, steered by skis or runners, and 

supported in whole or in part by one or more skis, belts, or cleats. 

"Special construction and forestry equipment" means any vehicle which is designed primarily for highway 

construction, highway maintenance, earth moving, timber harvesting or other construction or forestry work and 

which is not designed for the transportation of persons or property on a public highway. 

"Specially constructed vehicle" means any vehicle that was not originally constructed under a distinctive name, 

make, model, or type by a generally recognized manufacturer of vehicles and not a reconstructed vehicle as 

herein defined. 

"Stinger-steered automobile or watercraft transporter" means an automobile or watercraft transporter configured 

as a semitrailer combination wherein the fifth wheel is located on a drop frame behind and below the rearmost 

axle of the power unit. 

"Superintendent" means the Superintendent of the Department of State Police of the Commonwealth. 

"Suspend" or "suspension" means that the document or privilege suspended has been temporarily withdrawn, but 

may be reinstated following the period of suspension unless it has expired prior to the end of the period of 

suspension. 

"Tow truck" means a motor vehicle for hire (i) designed to lift, pull, or carry another vehicle by means of a hoist 

or other mechanical apparatus and (ii) having a manufacturer's gross vehicle weight rating of at least 10,000 

pounds. "Tow truck" also includes vehicles designed with a ramp on wheels and a hydraulic lift with a capacity 

to haul or tow another vehicle, commonly referred to as "rollbacks." "Tow truck" does not include any 

"automobile or watercraft transporter," "stinger-steered automobile or watercraft transporter," or "tractor truck" 

as those terms are defined in this section. 

"Towing and recovery operator" means a person engaged in the business of (i) removing disabled vehicles, parts 

of vehicles, their cargoes, and other objects to facilities for repair or safekeeping and (ii) restoring to the highway 

or other location where they either can be operated or removed to other locations for repair or safekeeping 

vehicles that have come to rest in places where they cannot be operated. 

"Toy vehicle" means any motorized or propellant-driven device that has no manufacturer-issued vehicle 

identification number that is designed or used to carry any person or persons, on any number of wheels, bearings, 

glides, blades, runners, or a cushion of air. "Toy vehicle" does not include electric personal assistive mobility 

devices, electric power-assisted bicycles, mopeds, motorized skateboards or scooters, or motorcycles, nor does it 

include any nonmotorized or nonpropellant-driven devices such as bicycles, roller skates, or skateboards. 

"Tractor truck" means every motor vehicle designed and used primarily for drawing other vehicles and not so 

constructed as to carry a load other than a part of the load and weight of the vehicle attached thereto. 

"Traffic control device" means a sign, signal, marking, or other device used to regulate, warn, or guide traffic 

placed on, over, or adjacent to a street, highway, private road open to public travel, pedestrian facility, or shared-

use path by authority of a public agency or official having jurisdiction, or in the case of a private road open to 

public travel, by authority of the private owner or private official having jurisdiction. 
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"Traffic infraction" means a violation of law punishable as provided in § 46.2-113, which is neither a felony nor 

a misdemeanor. 

"Traffic lane" or "lane" means that portion of a roadway designed or designated to accommodate the forward 

movement of a single line of vehicles. 

"Trailer" means every vehicle without motive power designed for carrying property or passengers wholly on its 

own structure and for being drawn by a motor vehicle, including manufactured homes. 

"Truck" means every motor vehicle designed to transport property on its own structure independent of any other 

vehicle and having a registered gross weight in excess of 7,500 pounds. "Truck" does not include any pickup or 

panel truck. 

"Truck lessor" means a person who holds the legal title to any motor vehicle, trailer, or semitrailer that is the 

subject of a bona fide written lease for a term of one year or more to another person, provided that: (i) neither the 

lessor nor the lessee is a common carrier by motor vehicle or restricted common carrier by motor vehicle or 

contract carrier by motor vehicle as defined in § 46.2-2000; (ii) the leased motor vehicle, trailer, or semitrailer is 

used exclusively for the transportation of property of the lessee; (iii) the lessor is not employed in any capacity 

by the lessee; (iv) the operator of the leased motor vehicle is a bona fide employee of the lessee and is not 

employed in any capacity by the lessor; and (v) a true copy of the lease, verified by affidavit of the lessor, is filed 

with the Commissioner. 

"Utility vehicle" means a motor vehicle that is (i) designed for off-road use, (ii) powered by a motor, and (iii) 

used for general maintenance, security, agricultural, or horticultural purposes. "Utility vehicle" does not include 

riding lawn mowers. 

"Vehicle" means every device in, on or by which any person or property is or may be transported or drawn on a 

highway, except electric personal delivery devices and devices moved by human power or used exclusively on 

stationary rails or tracks. For the purposes of Chapter 8 (§ 46.2-800 et seq.), bicycles, electric personal assistive 

mobility devices, electric power-assisted bicycles, motorized skateboards or scooters, and mopeds shall be 

vehicles while operated on a highway. 

"Watercraft transporter" means any tractor truck, lowboy, vehicle, or combination, including vehicles or 

combinations that transport watercraft on their power unit, designed and used exclusively for the transportation 

of watercraft. 

"Wheel chair or wheel chair conveyance" means a chair or seat equipped with wheels, typically used to provide 

mobility for persons who, by reason of physical disability, are otherwise unable to move about as pedestrians. 

"Wheel chair or wheel chair conveyance" includes both three-wheeled and four-wheeled devices. So long as it is 

operated only as provided in § 46.2-677, a self-propelled wheel chair or self-propelled wheel chair conveyance 

shall not be considered a motor vehicle. 

§ 46.2-800. Riding bicycles, electric personal assistive mobility devices, electric power-assisted bicycles, 

mopeds, or motorized skateboards or scooters; riding or driving animals. 

Every person riding a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, 

moped, motorized skateboard or scooter, or an animal or driving an animal on a highway shall be subject to the 

http://law.lis.virginia.gov/vacode/46.2-113
http://law.lis.virginia.gov/vacode/46.2-2000
http://law.lis.virginia.gov/vacode/46.2-800
http://law.lis.virginia.gov/vacode/46.2-677
http://law.lis.virginia.gov/vacode/46.2-800
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provisions of this chapter and shall have all of the rights and duties applicable to the driver of a vehicle, unless 

the context of the provision clearly indicates otherwise. 

The provisions of subsections A and C of § 46.2-920 applicable to operation of emergency vehicles under 

emergency conditions shall also apply, mutatis mutandis, to bicycles, electric personal assistive mobility devices, 

electric power-assisted bicycles, and mopeds, and motorized skateboards or scooters operated under similar 

emergency conditions by law-enforcement officers. 

§ 46.2-849. How signals given. 

A. Signals required by § 46.2-848 shall be given by means of the hand and arm or by some mechanical or 

electrical device approved by the Superintendent, in the manner specified in this section. Whenever the signal is 

given by means of the hand and arm, the driver shall indicate his intention to start, stop, turn, or partly turn by 

extending the hand and arm beyond the left side of the vehicle in the manner following: 

1. For left turn or to pull to the left, the arm shall be extended in a horizontal position straight from and level 

with the shoulder; 

2. For right turn or to pull to the right, the arm shall be extended upward; 

3. For slowing down or stopping, the arm shall be extended downward. 

B. Wherever the lawful speed is more than 35 miles per hour, such signals shall be given continuously for a 

distance of at least 100 feet, and in all other cases at least 50 feet, before slowing down, stopping, turning, or 

partly turning. 

C. A person riding a bicycle, electric personal assistive mobility device, electric power-assisted 

bicycle, or moped, or motorized skateboard or scooter shall signal his intention to stop or turn. Such signals, 

however, need not be given continuously if both hands are needed in the control or operation of the bicycle, 

electric personal assistive mobility device, electric power-assisted bicycle, or moped, or motorized skateboard or 

scooter. 

D. Notwithstanding the foregoing provisions of this section, a person operating a bicycle, electric personal 

assistive mobility device, electric power-assisted bicycle, or moped, or motorized skateboard or scooter may 

signal a right turn or pull to the right by extending the right hand and arm in a horizontal position straight from 

and level with the shoulder beyond the right side of the bicycle, electric personal assistive mobility device, 

electric power-assisted bicycle, or moped, or motorized skateboard or scooter and may signal slowing down or 

stopping by extending the right arm downward. 

§ 46.2-903. Riding or driving vehicles on sidewalks; exceptions. 

No person shall ride or drive any vehicle other than (i) an emergency vehicle, as defined in § 46.2-920, (ii) a 

vehicle engaged in snow or ice removal and control operations, (iii) a wheel chair or wheel chair conveyance, 

whether self-propelled or otherwise, (iv) a bicycle, (v) an electric personal assistive mobility device, or (vi) an 

electric power-assisted bicycle, or (vii) unless otherwise prohibited by ordinance, a motorized skateboard or 

scooter on the sidewalks of any county, city, or town of the Commonwealth. 

http://law.lis.virginia.gov/vacode/46.2-920
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§ 46.2-904. Use of roller skates and skateboards on sidewalks and shared-use paths; operation of bicycles and 

certain motorized and electric items and devices on sidewalks, crosswalks, and shared-use paths; local 

ordinances. 

The governing body of any county, city, or town may by ordinance prohibit the use of roller skates, skateboards, 

and electric personal delivery devices and/or the riding of bicycles, electric personal assistive mobility devices, 

motorized skateboards or foot-scootersscooters, motor-driven cycles, or electric power-assisted bicycles on 

designated sidewalks or crosswalks, including those of any church, school, recreational facility, or any business 

property open to the public where such activity is prohibited. Signs indicating such prohibition shall 

be conspicuously posted in general areas where use of roller skates, skateboards, and electric personal delivery 

devices, and/or bicycle, electric personal assistive mobility devices, motorized skateboards or foot-

scooters scooters, motor-driven cycles, or electric power-assisted bicycle riding is prohibited. Unless otherwise 

prohibited, electric personal delivery devices may be operated on the sidewalks and shared-use paths and across 

the roadway on a crosswalk of any locality of the Commonwealth. 

A person riding a bicycle, electric personal assistive mobility device, motorized skateboard or foot-

scooter scooter, motor-driven cycle, or electric power-assisted bicycle on a sidewalk or shared-use path or across 

a roadway on a crosswalk shall yield the right-of-way to any pedestrian and shall give an audible signal before 

overtaking and passing any pedestrian. An electric personal delivery device operated on a sidewalk or shared-use 

path or across a roadway on a crosswalk shall yield the right-of-way to any pedestrian. 

No person shall ride a bicycle, electric personal assistive mobility device, motorized skateboard or foot-

scooter scooter, motor-driven cycle, or electric power-assisted bicycle or operate an electric personal delivery 

device on a sidewalk, or across a roadway on a crosswalk, where such use of bicycles, electric personal assistive 

mobility devices, electric personal delivery devices, motorized skateboards or foot-scooters scooters, motor-

driven cycles, or electric power-assisted bicycles is prohibited by official traffic control devices. No person shall 

park a bicycle, electric power-assisted bicycle, or motorized skateboard or scooter in a manner that impedes the 

normal movement of pedestrian or other traffic or where such parking is prohibited by official traffic control 

devices. 

A person riding a bicycle, electric personal assistive mobility device, motorized skateboard or foot-

scooter scooter, motor-driven cycle, or electric power-assisted bicycle on a sidewalk or shared-use path or across 

a roadway on a crosswalk shall have all the rights and duties of a pedestrian under the same circumstances. An 

electric personal delivery device operated on a sidewalk or shared-use path or across a roadway on a crosswalk 

shall have all the rights and duties of a pedestrian under the same circumstances. 

A violation of any ordinance adopted pursuant to this section or any provision of this section shall be punishable 

by a civil penalty of not more than $50. 

§ 46.2-905. Riding bicycles, electric personal assistive mobility devices, electric power-assisted bicycles, 

motorized skateboards or scooters, and mopeds on roadways and bicycle paths. 

Any person operating a bicycle, electric personal assistive mobility device, electric power-assisted 

bicycle, motorized skateboard or scooter, or moped on a roadway at less than the normal speed of traffic at the 

time and place under conditions then existing shall ride as close as safely practicable to the right curb or edge of 

the roadway, except under any of the following circumstances: 

http://law.lis.virginia.gov/vacode/46.2-904
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1. When overtaking and passing another vehicle proceeding in the same direction; 

2. When preparing for a left turn at an intersection or into a private road or driveway; 

3. When reasonably necessary to avoid conditions including, but not limited to, fixed or moving objects, parked 

or moving vehicles, pedestrians, animals, surface hazards, or substandard width lanes that make it unsafe to 

continue along the right curb or edge; 

4. When avoiding riding in a lane that must turn or diverge to the right; and 

5. When riding upon a one-way road or highway, a person may also ride as near the left-hand curb or edge of 

such roadway as safely practicable. 

For purposes of this section, a "substandard width lane" is a lane too narrow for a bicycle, electric personal 

assistive mobility device, electric power-assisted bicycle, motorized skateboard or foot-scooter scooter, or 

moped and another vehicle to pass safely side by side within the lane. 

Persons riding bicycles, electric personal assistive mobility devices, or electric power-assisted bicycles, or 

motorized skateboards or scooters on a highway shall not ride more than two abreast. Persons riding two abreast 

shall not impede the normal and reasonable movement of traffic, shall move into a single file formation as 

quickly as is practicable when being overtaken from the rear by a faster moving vehicle, and, on a laned 

roadway, shall ride in a single lane. 

Notwithstanding any other provision of law to the contrary, the Department of Conservation and Recreation shall 

permit the operation of electric personal assistive mobility devices on any bicycle path or trail designated by the 

Department for such use. 

§ 46.2-908.1. Electric personal assistive mobility devices, electric personal delivery devices, electrically powered 

toy vehicles, electric power-assisted bicycles, and motorized skateboards or scooters. 

All electric personal assistive mobility devices, electric personal delivery devices, electrically powered toy 

vehicles, and electric power-assisted bicycles shall be equipped with spill-proof, sealed, or gelled electrolyte 

batteries. No person shall at any time or at any location operate (i) drive an electric personal assistive mobility 

device or an electric power-assisted bicycle at a speed faster than 25 miles per hour or, (ii) operate a motorized 

skateboard or scooter at a speed faster than 20 miles per hour, or (iii) an electric personal delivery device at a 

speed faster than 10 miles per hour. No person shall operate a skateboard or scooter that would otherwise meet 

the definition of a motorized skateboard or scooter but is capable of speeds greater than 20 miles per hour at a 

speed greater than 20 miles per hour. No person less than 14 years old shall drive any electric personal assistive 

mobility device, motorized skateboard or foot-scooter scooter, or electric power-assisted bicycle unless under the 

immediate supervision of a person who is at least 18 years old. 

An electric personal assistive mobility device or motorized skateboard or foot-scooter may be operated on any 

highway with a maximum speed limit of 25 miles per hour or less. An electric personal assistive mobility device 

shall only operate on any highway authorized by this section if a sidewalk is not provided along such highway or 

if operation of the electric personal assistive mobility device on such sidewalk is prohibited pursuant to § 46.2-

904. Nothing in this section shall prohibit the operation of an electric personal assistive mobility device, electric 
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personal delivery device, or motorized skateboard or foot-scooter scooter in the crosswalk of any highway where 

the use of such crosswalk is authorized for pedestrians, bicycles, or electric power-assisted bicycles. 

Operation of electric personal assistive mobility devices, motorized skateboards or scooters, electrically 

powered toy vehicles, bicycles, and electric power-assisted bicycles is prohibited on any Interstate Highway 

System component except as provided by the section. 

The Commonwealth Transportation Board may authorize the use of bicycles or motorized skateboards or 

scooters on an Interstate Highway System Component provided the operation is limited to bicycle or pedestrian 

facilities that are barrier separated from the roadway and automobile traffic and such component meets all 

applicable safety requirements established by federal and state law. 

§ 46.2-1015. Lights on bicycles, electric personal assistive mobility devices, electric personal delivery devices, 

electric power-assisted bicycles, mopeds, and motorized skateboards or scooters. 

A. Every bicycle, electric personal assistive mobility device, electric personal delivery device, electric power-

assisted bicycle, andmoped, and motorized skateboard or scooter with handlebars when in use between sunset 

and sunrise shall be equipped with a headlight on the front emitting a white light visible in clear weather from a 

distance of at least 500 feet to the front and a red reflector visible from a distance of at least 600 feet to the rear 

when directly in front of lawful lower beams of headlights on a motor vehicle. Such lights and reflector shall be 

of types approved by the Superintendent. 

In addition to the foregoing provisions of this section, a bicycle or its rider may be equipped with lights or 

reflectors. These lights may be steady burning or blinking. 

B. Every bicycle, or its rider, shall be equipped with a taillight on the rear emitting a red light plainly visible in 

clear weather from a distance of at least 500 feet to the rear when in use between sunset and sunrise and 

operating on any highway with a speed limit of 35 mph or greater. Any such taillight shall be of a type approved 

by the Superintendent. 

§ 46.2-1041. Restrictions as to solid rubber tires. 

Every tire, other than a pneumatic tire, made of rubber on a motor vehicle moved on any highway shall have 

rubber on its entire traction surface at least one inch thick above the edge of the flange of the entire periphery. 

No motor vehicle equipped with such tires shall be operated on any highway in the Commonwealth unless a 

permit therefor is first secured from the Department of Transportation. 

§ 46.2-1081. Slow-moving vehicle emblems. 

A. Every farm tractor, self-propelled unit of farm equipment or implement of husbandry, and any other vehicle 

designed for operation at speeds not in excess of 25 miles per hour or normally operated at speeds not in excess 

of 25 miles per hour, shall display a triangular slow-moving vehicle emblem on the rear of the vehicle when 

traveling on a public highway at any time of the day or night. 

B. Should a slow-moving vehicle tow a unit on a public highway, then the towing vehicle or the towed unit shall 

be equipped with the slow-moving vehicle emblem as follows: 
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1. If the towed unit or any load thereon obscures the slow-moving vehicle emblem on the towing vehicle, the 

towed unit shall be equipped with a slow-moving vehicle emblem, in which case the towing vehicle need not 

display such emblem. 

2. If the slow-moving vehicle emblem on the towing vehicle is not obscured by the towed unit or any load 

thereon, then either or both such vehicles may be equipped with such emblem. 

C. The standards and specifications for the slow-moving vehicle emblem and the position of mounting of the 

emblem shall conform to standards and specifications adopted by the American Society of Agricultural 

Engineers, the Society of Automotive Engineers, the American National Standards Institute, Inc., or the federal 

Department of Transportation. 

D. The use of the slow-moving vehicle emblem shall be restricted to the uses specified in this title. 

E. The provisions of this section shall not apply to bicycles, electric power-assisted bicycles, or mopeds, or 

motorized skateboards or scooters. Display of a slow-moving vehicle emblem on a bicycle, electric power-

assisted bicycle, or moped, or motorized skateboard or scooter shall not be deemed a violation of this section. 

§ 46.2-1315. Powers of localities to regulate use of motorized skateboards or scooters, bicycles, or electric 

power-assisted bicycles for hire. 

Any county, city, town, or political subdivision may (i) by ordinance regulate or (ii) by any governing body 

action or administrative action establish a demonstration project or pilot program regulating the operation of 

motorized skateboards or scooters, bicycles, or electric power-assisted bicycles for hire, provided that such 

regulation or other governing body or administrative action is consistent with this title. Such ordinance or other 

governing body or administrative action may require persons offering motorized skateboards or scooters, 

bicycles, or electric power-assisted bicycles for hire to be licensed, provided that on or after January 1, 2020, in 

the absence of any licensing ordinance, regulation, or other action, a person may offer motorized skateboards or 

scooters, bicycles, or electric power-assisted bicycles for hire. 

2. That the provisions of this act adding § 46.2-1315 to the Code of Virginia shall not be construed to impact any 

existing regulations, ordinances, or pilot projects currently being implemented by a locality or political 

subdivision as authorized by existing law. 

3. That the provisions of this act amending § 46.2-903 of the Code of Virginia shall become effective January 1, 

2020. 
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Maiming, etc., of another; driving while intoxicated; operating watercraft while intoxicated; 

penalties. Increases from a Class 6 felony to a Class 4 felony the punishment for a person who, as a result of 

driving while intoxicated or operating a watercraft or motorboat while intoxicated in a manner so gross, wanton, 

and culpable as to show reckless disregard for human life, unintentionally causes the serious bodily injury, as 

defined in the bill, of another person resulting in permanent and significant physical impairment. The bill creates 

a Class 6 felony for such driving or operation that unintentionally causes the serious bodily injury, as defined in 

the bill, of another person. 

 

CHAPTER 465 
An Act to amend and reenact §§ 18.2-51.4 and 18.2-51.5 of the Code of Virginia, relating to maiming, etc., of 

another; driving while intoxicated; operating a watercraft while intoxicated; penalties. 

[H 1941] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 18.2-51.4 and 18.2-51.5 of the Code of Virginia are amended and reenacted as follows: 

§ 18.2-51.4. Maiming, etc., of another resulting from driving while intoxicated. 

A. Any person who, as a result of driving while intoxicated in violation of § 18.2-266 or any local ordinance 

substantially similar thereto in a manner so gross, wanton, and culpable as to show a reckless disregard for 

human life, unintentionally causes the serious bodily injury of another person is guilty of a Class 6 felony. 

B. Any person who, as a result of driving while intoxicated in violation of § 18.2-266 or any local ordinance 

substantially similar thereto in a manner so gross, wanton, and culpable as to show a reckless disregard for 

human life, unintentionally causes the serious bodily injury of another person resulting in permanent and 

significant physical impairment shall be is guilty of a Class 6 4 felony. 

C. The driver's license of any person convicted under this section shall be revoked pursuant to subsection B of 

§ 46.2-391. 

B. D. The provisions of Article 2 (§ 18.2-266 et seq.) of Chapter 7 of Title 18.2 shall apply, mutatis mutandis, 

upon arrest for a violation of this section. 

E. As used in this section, "serious bodily injury" means bodily injury that involves substantial risk of death, 

extreme physical pain, protracted and obvious disfigurement, or protracted loss or impairment of the function of 

a bodily member, organ, or mental faculty. 

§ 18.2-51.5. Maiming, etc., of another resulting from operating a watercraft while intoxicated; penalty. 

A. Any person who, as a result of operating a watercraft or motorboat in violation of subsection B of § 29.1-

738 or a similar local ordinance in a manner so gross, wanton, and culpable as to show reckless disregard for 

human life, unintentionally causes the serious bodily injury of another person is guilty of a Class 6 felony. 

B. Any person who, as a result of operating a watercraft or motorboat in violation of subsection B of § 29.1-

738 or a similar local ordinance in a manner so gross, wanton, and culpable as to show reckless disregard for 
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human life, unintentionally causes the serious bodily injury of another person resulting in permanent and 

significant physical impairment is guilty of a Class 6 4 felony. 

C. The court shall order any person convicted under this section not to operate a watercraft or motorboat that is 

underway upon the waters of the Commonwealth. After two years have passed from the date of the conviction, 

the convicted person may petition the court that entered the conviction for the right to operate a watercraft or 

motorboat upon the waters of the Commonwealth. Upon consideration of such petition, the court may restore the 

right to operate a watercraft or motorboat subject to such terms and conditions as the court deems appropriate, 

including the successful completion of a water safety alcohol rehabilitation program described in § 29.1-738.5. 

B. D. The provisions of Article 3 (§ 29.1-734 et seq.) of Chapter 7 of Title 29.1 shall apply, mutatis mutandis, 

upon arrest for a violation of this section. 

E. As used in this section, "serious bodily injury" means bodily injury that involves substantial risk of death, 

extreme physical pain, protracted and obvious disfigurement, or protracted loss or impairment of the function of 

a bodily member, organ, or mental faculty. 

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. 

Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be 

determined for periods of imprisonment in state adult correctional facilities; therefore, Chapter 2 of the Acts of 

Assembly of 2018, Special Session I, requires the Virginia Criminal Sentencing Commission to assign a 

minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the 

necessary appropriation cannot be determined for periods of commitment to the custody of the Department of 

Juvenile Justice. 
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Handheld photo speed monitoring devices. Requires the Secretary of Public Safety and Homeland Security to 

review and report on the proposed use of handheld photo speed monitoring devices and any legal or 

constitutional implications of dedicating civil penalties to a fund other than the Literary Fund. Subject to a 

reenactment clause, the bill provides that the Department of State Police may operate a handheld photo speed 

monitoring device, defined in the bill, in or around a highway work zone for the purpose of recording images of 

vehicles that are traveling at speeds of at least 12 miles per hour above the posted highway work zone speed 

limit within such highway work zone when (i) workers are present and (ii) such highway work zone is indicated 

by appropriately placed signs displaying the maximum speed limit and the use of such handheld automated 

speed monitoring device. The bill also provides that the operator of a vehicle shall be liable for a monetary civil 

penalty, not to exceed $125, if such vehicle is found to be traveling at speeds of at least 12 miles per hour above 

the posted highway work zone speed limit by the handheld photo monitoring device. 

 

CHAPTER 842 
An Act to amend and reenact § 46.2-882 of the Code of Virginia and to amend the Code of Virginia by adding a 

section numbered § 46.2-882.1, relating to handheld photo speed monitoring devices. 

[S 1521] 

Approved April 3, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-882 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended 

by adding a section numbered § 46.2-882.1 as follows: 

§ 46.2-882. Determining speed with various devices; certificate as to accuracy of device; arrest without warrant. 

The speed of any motor vehicle may be determined by the use of (i) a laser speed determination device, (ii) 

radar, (iii) a microcomputer device that is physically connected to an odometer cable and both measures and 

records distance traveled and elapsed time to determine the average speed of a motor vehicle, or (iv) a 

microcomputer device that is located aboard an airplane or helicopter and measures and records distance traveled 

and elapsed time to determine the average speed of a motor vehicle being operated on highways within the 

Interstate System of highways as defined in § 33.2-100, or (v) a handheld photo speed monitoring device as 

defined in § 46.2-882.1. The results of such determinations shall be accepted as prima facie evidence of the 

speed of such motor vehicle in any court or legal proceeding where the speed of the motor vehicle is at issue. 

In any court or legal proceeding in which any question arises about the calibration or accuracy of any laser speed 

determination device, radar, or microcomputer device, or handheld photo speed monitoring device as described 

in this section used to determine the speed of any motor vehicle, a certificate, or a true copy thereof, showing the 

calibration or accuracy of (i) the speedometer of any vehicle, (ii) any tuning fork employed in calibrating or 

testing the radar or other speed determination device or (iii) any other method employed in calibrating or testing 

any laser speed determination device or handheld photo speed monitoring device, and when and by whom the 

calibration was made, shall be admissible as evidence of the facts therein stated. No calibration or testing of such 

device or system shall be valid for longer than six months. 

The driver of any such motor vehicle may be arrested without a warrant under this section if the arresting officer 

is in uniform and displays his badge of authority and if the officer has observed the registration of the speed of 

such motor vehicle by the laser speed determination device, radar, or microcomputer device as described in this 

section, or has received a radio message from the officer who observed the speed of the motor vehicle registered 

by the laser speed determination device, radar, or microcomputer device as described in this section. However, in 
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case of an arrest based on such a message, such radio message shall have been dispatched immediately after the 

speed of the motor vehicle was registered and furnished the license number or other positive identification of the 

vehicle and the registered speed to the arresting officer. 

Neither State Police officers nor local law-enforcement officers shall use laser speed determination devices or 

radar, as described herein in airplanes or helicopters for the purpose of determining the speed of motor vehicles. 

State Police officers may use laser speed determination devices, radar, and/or microcomputer devices, or 

handheld photo speed monitoring devices as described in this section. All localities may use radar and laser 

speed determination devices to measure speed. The Cities of Alexandria, Fairfax, Falls Church, Manassas, and 

Manassas Park and the Counties of Arlington, Fairfax, Loudoun, and Prince William and towns within such 

counties may use microcomputer devices as described in this section. 

The Division of Purchases and Supply, pursuant to § 2.2-1112, shall determine the proper equipment used to 

determine the speed of motor vehicles and shall advise the respective law-enforcement officials of the same. 

Police chiefs and sheriffs shall ensure that all such equipment and devices purchased on or after July 1, 1986, 

meet or exceed the standards established by the Division. 

§ 46.2-882.1. Use of handheld photo speed monitoring devices in highway work zones; penalty. 

A. For the purposes of this section: 

"Handheld photo speed monitoring device" means handheld equipment that uses LIDAR-based speed detection 

that produces one or more photographs, microphotographs, videotapes, or other recorded images of vehicles. 

"Highway work zone" has the same meaning ascribed to it in § 46.2-878.1. 

B. The Department of State Police may operate a handheld photo speed monitoring device in highway work 

zones for the purposes of recording violations of § 46.2-878.1. 

1. A handheld photo speed monitoring device may be used only by a law-enforcement officer employed by the 

Department of State Police who is physically present in or around the highway work zone where a law-

enforcement vehicle is present and displaying lighted blue or blue combination lights to record images of 

vehicles that are traveling at speeds of at least 12 miles per hour above the posted highway work zone speed 

limit within such highway work zone. 

2. The operator of a vehicle shall be liable for a monetary civil penalty imposed pursuant to this section if such 

vehicle is found, as evidenced by information obtained from a handheld photo speed monitoring device, to be 

traveling at speeds of at least 12 miles per hour above the posted highway work zone speed limit within such 

highway work zone. Such civil penalty shall not exceed $125, and any prosecution shall be instituted and 

conducted in the same manner as prosecution for traffic infractions. Civil penalties collected under this section 

shall be paid into the state treasury and allocated to the Department of State Police. For any fiscal year, if the 

total amount collected from the penalties pursuant to this section is greater than 10 percent of the budget of the 

Department of State Police for the fiscal year after the costs of implementing and administering handheld photo 

speed monitoring devices are recovered, the state treasury shall allocate such moneys that exceed 10 percent of 

the total budget of the Department of State Police to the Literary Fund. 
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3. If a handheld photo speed monitoring device is used, proof of a violation of § 46.2-878.1 shall be evidenced by 

information obtained from such device. A certificate, or a facsimile thereof, sworn to or affirmed by a Virginia 

State Police officer, based upon inspection of photographs, microphotographs, videotape, or other recorded 

images produced by a handheld photo speed monitoring device, shall be prima facie evidence of the facts 

contained therein. Any photographs, microphotographs, videotape, or other recorded images evidencing such a 

violation shall be available for inspection in any proceeding to adjudicate the liability for such violation of 

§ 46.2-878.1. 

4. In the prosecution for a violation of § 46.2-878.1 in which a summons was issued pursuant to this section, 

prima facie evidence that the vehicle described in the summons issued pursuant to this section was operated in 

violation of § 46.2-878.1, together with proof that the defendant was at the time of such violation the owner, 

lessee, or renter of the vehicle, shall constitute in evidence a rebuttable presumption that such owner, lessee, or 

renter of the vehicle was the person who committed the violation. Such presumption shall be rebutted if the 

owner, lessee, or renter of the vehicle (i) files an affidavit by regular mail with the clerk of the general district 

court that he was not the operator of the vehicle at the time of the alleged violation or (ii) testifies in open court 

under oath that he was not the operator of the vehicle at the time of the alleged violation. Such presumption shall 

also be rebutted if a certified copy of a police report, showing that the vehicle had been reported to the police as 

stolen prior to the time of the alleged violation of § 46.2-878.1, is presented, prior to the return date established 

on the summons issued pursuant to this section, to the court adjudicating the alleged violation. 

5. Imposition of a penalty pursuant to this section shall not be deemed a conviction as an operator and shall not 

be made part of the operating record of the person upon whom such liability is imposed, nor shall it be used for 

insurance purposes in the provision of motor vehicle insurance coverage. 

6. A summons for a violation of § 46.2-878.1 issued pursuant to this section shall be executed by mailing by first-

class mail a copy thereof to the owner, lessee, or renter of the vehicle. In the case of a vehicle owner, the copy 

shall be mailed to the address contained in the records of or accessible to the Department; in the case of a 

vehicle lessee or renter, the copy shall be mailed to the address contained in the records of the lessor or renter. 

Every such mailing shall include, in addition to the summons, a notice of (i) the summoned person's ability to 

rebut the presumption that he was the operator of the vehicle at the time of the alleged violation through the 

filing of an affidavit as provided in subdivision 4 and (ii) instructions for filing such affidavit, including the 

address to which the affidavit is to be sent. If the summoned person fails to appear on the date of return set out 

in the summons mailed pursuant to this section, the summons shall be executed in the manner set out in § 19.2-

76.3. No proceedings for contempt or arrest of a person summoned by mailing shall be instituted for failure to 

appear on the return date of the summons. If the summons is issued to an owner, lessee, or renter of a vehicle 

with a registration outside the Commonwealth and such person fails to appear on the date of return set out in the 

summons mailed pursuant to this section, the summons will be eligible for all legal collections activities. Any 

summons executed for a violation of § 46.2-878.1 issued pursuant to this section shall provide to the person 

summoned at least 30 days from the mailing of the summons to inspect information collected by a handheld 

photo speed monitoring device in connection with the violation. If the Department of State Police does not 

execute a summons for a violation of § 46.2-878.1 issued pursuant to this section within 14 days from the date of 

the violation, all information collected pertaining to that suspected violation shall be purged within 16 days from 

the date of the violation. 

7. Information collected by a handheld photo speed monitoring device operated pursuant to this section shall be 

limited exclusively to that information that is necessary for the enforcement of highway work zone speeding 

violations. Information provided to the operator of a handheld photo speed monitoring device shall be protected 
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in a database with security comparable to that of the Department's system and used only for enforcement against 

individuals who violate the provisions of this section or § 46.2-878.1. Notwithstanding any other provision of 

law, all photographs, microphotographs, electronic images, or other personal information collected by a 

handheld photo speed monitoring device shall be used exclusively for enforcing highway work zone speed limits 

and shall not be (i) open to the public; (ii) sold or used for sales, solicitation, or marketing purposes; (iii) 

disclosed to any other entity except as may be necessary for the enforcement of highway work zone speed limits 

or to a vehicle owner or operator as part of a challenge to the violation; or (iv) used in a court in a pending 

action or proceeding unless the action or proceeding relates to a violation of this section or § 46.2-878.1, or 

such information is requested upon order from a court of competent jurisdiction. Information collected under 

this section pertaining to a specific violation shall be purged and not retained later than 60 days after the 

collection of any civil penalties. Any Virginia State Police division using handheld photo speed monitoring 

devices shall annually certify compliance with this section and make all records pertaining to such system 

available for inspection and audit by the Commissioner of Highways or the Commissioner of the Department of 

Motor Vehicles or his designee. Any person who discloses personal information in violation of the provisions of 

this subdivision shall be subject to a civil penalty of $1,000 per disclosure. 

8. A conspicuous sign shall be placed within 1,000 feet of any highway work zone at which a handheld photo 

speed monitoring device is used, indicating the use of the device. There shall be a rebuttable presumption that 

such sign was in place at the time of the commission of the speed limit violation. 

2. That a private entity may enter into an agreement with the Department of State Police to be compensated for 

providing a handheld photo speed monitoring device and all related support services, including consulting, 

operations, and administration. However, only a law-enforcement officer employed by the Department of State 

Police may operate a handheld photo speed monitoring device and only a law-enforcement officer employed by 

the Department of State Police may swear to or affirm the certificate required by subdivision B 3 of § 46.2-

882.1 of the Code of Virginia, as created by this act. The Department of State Police shall enter into an 

agreement for compensation based on the value of the goods and services provided, not on the number of 

violations paid or monetary penalties imposed. 

3. That the provisions of the first and second enactments of this act shall not become effective unless reenacted 

by the 2020 Session of the General Assembly. 

4. The Secretary of Public Safety and Homeland Security, in consultation with the Virginia State Police, the 

Virginia Sheriffs’ Association, and the Virginia Association of Chiefs of Police, shall review the proposed use of 

handheld photo speed monitoring devices and consider legal and constitutional implications of dedicating civil 

penalties to any fund other than the Literary Fund. The Secretary of Public Safety and Homeland Security shall 

report the results of such review to the Chairmen of the Senate Committee for Courts of Justice, the Senate 

Committee on Finance, the House Committee for Courts of Justice, and the House Committee on Appropriations 

by November 1, 2019. 
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Child restraint devices and safety belts; emergency and law-enforcement vehicles. Exempts the operators of 

emergency medical services agency vehicles, fire company vehicles, fire department vehicles, and law-

enforcement agency vehicles during the performance of their official duties from (i) the requirement that certain 

minors be secured with a safety belt and (ii) the requirement that minors under the age of eight be secured in a 

child restraint device, provided that exigent circumstances exist and no child restraint device is readily available. 

This bill is identical to SB 1677.  

 

CHAPTER 196 
An Act to amend and reenact § 46.2-1095 of the Code of Virginia, relating to child restraint devices and safety 

belts; emergency and law-enforcement vehicles. 

[H 1662] 

Approved March 5, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-1095 of the Code of Virginia is amended and reenacted as follows: 

§ 46.2-1095. Child restraint devices required when transporting certain children; safety belts for passengers less 

than 18 years old required. 

A. (Effective until July 1, 2019) Any person who drives on the highways of Virginia any motor vehicle 

manufactured after January 1, 1968, shall ensure that any child, up to age eight, whom he transports therein is 

provided with and properly secured in a child restraint device of a type which meets the standards adopted by the 

United States Department of Transportation. Further, rear-facing child restraint devices shall be placed in the 

back seat of a vehicle. In the event the vehicle does not have a back seat, the child restraint device may be placed 

in the front passenger seat only if the vehicle is either not equipped with a passenger side airbag or the passenger 

side airbag has been deactivated. 

A. (Effective July 1, 2019) Any person who drives on the highways of Virginia any motor vehicle manufactured 

after January 1, 1968, shall ensure that any child, up to age eight, whom he transports therein is provided with 

and properly secured in a child restraint device of a type which meets the standards adopted by the United States 

Department of Transportation. Such child restraint device shall not be forward-facing until at least (i) the child 

reaches two years of age or (ii) the child reaches the minimum weight limit for a forward-facing child restraint 

device as prescribed by the manufacturer of the device. Further, child restraint devices shall be placed in the 

back seat of a vehicle. In the event the vehicle does not have a back seat, the child restraint device may be placed 

in the front passenger seat only if the vehicle is either not equipped with a passenger side airbag or the passenger 

side airbag has been deactivated. 

B. Any person transporting another person less than 18 years old, except for those required pursuant to 

subsection A to be secured in a child restraint device, shall ensure that such person is provided with and properly 

secured by an appropriate safety belt system when driving on the highways of Virginia in any motor vehicle 

manufactured after January 1, 1968, equipped or required by the provisions of this title to be equipped with a 

safety belt system, consisting of lap belts, shoulder harnesses, combinations thereof or similar devices. 

C. A violation of this section shall not constitute negligence, be considered in mitigation of damages of whatever 

nature, be admissible in evidence or be the subject of comment by counsel in any action for the recovery of 

damages in a civil action. 
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D. A violation of this section may be charged on the uniform traffic summons form. 

E. Nothing in this section shall apply to any person operating taxicabs, school buses, executive sedans, or 

limousines. The provisions of (i) subsection B shall not apply to any person operating an emergency medical 

services agency vehicle, fire company vehicle, fire department vehicle, or law-enforcement agency vehicle while 

in the performance of his official duties and (ii) subsection A shall not apply to any person operating any such 

vehicle in the performance of his official duties, under exigent circumstances, provided that no child restraint 

device is readily available. 
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Parking; access aisles adjacent to parking spaces reserved for persons with disabilities. Prohibits parking 

any vehicle in any striped access aisle adjacent to a parking space reserved for persons with disabilities. 

 

CHAPTER 557 
An Act to amend and reenact § 46.2-1242 of the Code of Virginia, relating to parking; access aisles adjacent to 

parking spaces reserved for persons with disabilities. 

[H 2805] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-1242 of the Code of Virginia is amended and reenacted as follows: 

§ 46.2-1242. Parking in spaces reserved for persons with disabilities; local ordinances; penalty. 

A. 1. No vehicles other than those displaying disabled parking license plates, organizational removable 

windshield placards, permanent removable windshield placards, or temporary removable windshield placards 

issued under § 46.2-1241, or DV disabled parking license plates issued under subsection B of § 46.2-739, shall 

be parked in any parking spaces reserved for persons with disabilities. 

1. 2. No person without a disability that limits or impairs his ability to walk shall park a vehicle with disabled 

parking license plates, organizational removable windshield placards, permanent removable windshield placards, 

temporary removable windshield placards, or DV disabled parking license plates issued under subsection B of 

§ 46.2-739 in a parking space reserved for persons with disabilities that limit or impair their ability to walk 

except when transporting a disabled person in the vehicle. 

2. 3. No vehicle shall be parked in any striped access aisle adjacent to a parking space reserved for persons with 

disabilities. 

4. A summons or parking ticket for the offense may be issued by law-enforcement officers, uniformed law-

enforcement department employees, or volunteers acting pursuant to § 46.2-1244 without the necessity of a 

warrant's being obtained by the owner of any private parking area. 

3. 5. Parking a vehicle in a space reserved for persons with disabilities or in a striped access aisle in violation of 

this section shall be punishable by a fine of not less than $100 nor more than $500. 

B. The governing body of any county, city, or town may, by ordinance, provide that it shall be unlawful for a 

vehicle not displaying disabled parking license plates, an organizational removable windshield placard, a 

permanent removable windshield placard, or a temporary removable windshield placard issued under § 46.2-

1241, or DV disabled parking license plates issued under subsection B of § 46.2-739, to be parked in a parking 

space reserved for persons with disabilities that limit or impair their ability to walk or for a person who is not 

limited or impaired in his ability to walk to park a vehicle in a parking space so designated except when 

transporting a person with such a disability in the vehicle. If there is a placard within a vehicle utilizing a parking 

space reserved for persons with disabilities, but that placard is not displayed as required pursuant to subsection E 

of § 46.2-1241, such ordinance may provide for a fine less than that imposed under this section. The governing 

http://law.lis.virginia.gov/vacode/46.2-1242
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http://law.lis.virginia.gov/vacode/46.2-739
http://law.lis.virginia.gov/vacode/46.2-1244
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body of any county, city, or town may, by ordinance, provide that no vehicle shall be parked in any striped 

access aisle adjacent to a parking space reserved for persons with disabilities. 

1. Any local governing body, by such ordinance, may assess and retain a fine of not less than $100 nor more than 

$500 for its violation. 

2. The ordinance may further provide that a summons or parking ticket for the offense may be issued by law-

enforcement officers, volunteers serving in units established pursuant to § 46.2-1244, and other uniformed 

personnel employed by the locality to enforce parking regulations without the necessity of a warrant's being 

obtained by the owner of the private parking area. 

C. In any prosecution charging a violation of this section or an ordinance adopted pursuant to this section, proof 

that the vehicle described in the complaint, summons, parking ticket, citation, or warrant was parked in violation 

of this section or the ordinance, together with proof that the defendant was at the time the registered owner of the 

vehicle, as required by Chapter 6 (§ 46.2-600 et seq.) of this title, shall constitute prima facie evidence that the 

registered owner of the vehicle was the person who committed the violation. 

D. No violation of this section or an ordinance adopted pursuant to this section shall be dismissed for a property 

owner's failure to comply strictly with the requirements for disabled parking signs set forth in § 36-99.11, 

provided the space is clearly distinguishable as a parking space reserved for persons with disabilities that limit or 

impair their ability to walk. 
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TRAFFIC – SUMMARY ONLY 

SB1073 – § 46.2-888 - Removing motor vehicles from roadway. Requires the driver of a motor vehicle 

involved in an accident on a high occupancy toll (HOT) lane that is under construction on Interstate 66 to move 

such motor vehicle to the nearest pull-off area if the driver can safely do so, the vehicle is movable, and there are 

no injuries or deaths resulting from the accident. The bill provides that such requirement will expire upon the 

certification by the Secretary of Transportation that the HOT lane construction on Interstate 66 is complete. 

HB2033 - § 15.2-2022.1 - Turns into or out of certain residential areas; resident permits. Allows counties 

that operate under the urban county executive form of government (Fairfax County) by ordinance to develop a 

program to issue permits or stickers to residents of a designated area that will allow such residents to make turns 

into or out of the designated area during certain times of day where such turns would otherwise be restricted. 

HB2514 – § 46.2-1167 - Motor vehicle safety inspections; charges. Increases the maximum charge for a state 

safety inspection for a motor vehicle from $16 to $20 and increases the amount transmitted to the Department of 

State Police from $0.50 to $0.70.  

HB1742 and SB1108 – § 16.1-69.35 - Marsh Criminal-Traffic Division at Manchester General District 

Court and John Marshall Criminal-Traffic Division at Richmond General District Court; concurrent 

jurisdiction. Clarifies that the Marsh Criminal-Traffic Division at Manchester General District Court has 

concurrent jurisdiction with the John Marshall Criminal-Traffic Division at the Richmond General District Court 

over all matters arising in the City of Richmond. As introduced, this bill was a recommendation of the 

Committee on District Courts. This bill is identical to SB 1108. 

SB1296 – § 46.2-1239.1 - Potomac River Bridge Towing Compact. Adds the Harry W. Nice Bridge, Sandy 

Hook Bridge, Brunswick Bridge, and Point of Rocks Bridge to the Potomac River bridges subject to the Potomac 

River Bridge Towing Compact to facilitate the prompt and orderly removal of disabled and abandoned vehicles 

from the bridges by giving the District of Columbia, Maryland, and Virginia appropriate authority anywhere on 

the bridges. This amendment to the Compact shall not become effective until a substantially similar 

amendment is enacted by the State of Maryland and the District of Columbia, as provided for in the Compact. 

 

 

 

 

 

 

 

 

 

 

 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1108


50 

   

CRIMINAL – FULL TEXT 

Purchase, possession, and sale of tobacco products, nicotine vapor products, and alternative nicotine 

products; minimum age requirements; penalties. Increases the minimum age for persons prohibited from 

purchasing or possessing tobacco products, nicotine vapor products, and alternative nicotine products, and the 

minimum age for persons such products can be sold to, from 18 years of age to 21 years of age with an exception 

for active duty military personnel. The bill also allows tobacco products, nicotine vapor products, and alternative 

nicotine products to be sold from a vending machine if there is posted notice of the minimum age requirements 

and the machine is located in a place that is not open to the general public and not generally accessible to persons 

under 21 years of age. Under current law, tobacco products may be sold from a vending machine if there is 

posted notice of the minimum age requirements and the machine is located in a place that is not open to the 

general public and not generally accessible to minors. This bill is identical to SB 1727. 

 

 

CHAPTER 90 
An Act to amend and reenact §§ 18.2-246.8, 18.2-246.10, and 18.2-371.2 of the Code of Virginia, relating to 

purchase, possession, and sale of tobacco products, nicotine vapor products, and alternative nicotine products; 

minimum age requirements; penalties. 

[H 2748] 

Approved February 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 18.2-246.8, 18.2-246.10, and 18.2-371.2 of the Code of Virginia are amended and reenacted as 

follows: 

§ 18.2-246.8. Age verification requirements. 

A. No person shall mail, ship, or otherwise deliver cigarettes in connection with a delivery sale unless prior to 

the first delivery sale to a consumer such person: 

1. Obtains from the prospective consumer a certification that includes (i) a reliable confirmation that the 

consumer is at least the legal minimum purchase age, and (ii) a statement signed by the prospective consumer in 

writing that certifies the prospective consumer's address and that the consumer is at least 18 21 years of age. 

Such statement shall also confirm (a) that the prospective consumer understands that signing another person's 

name to such certification is illegal, (b) that the sale of cigarettes to individuals under the legal minimum 

purchase age is illegal, and (c) that the purchase of cigarettes by individuals under the legal minimum purchase 

age is illegal under the laws of the Commonwealth; 

2. Makes a good faith effort to verify the information contained in the certification provided by the prospective 

consumer pursuant to subsection A against a commercially available database of valid, government-issued 

identification that contains the date of birth or age of the individual placing the order, or obtains a photocopy or 

other image of the valid, government-issued identification stating the date of birth or age of the individual 

placing the order; 

3. Provides to the prospective consumer, via e-mail or other means, a notice that meets the requirements of 

§ 18.2-246.9; and 
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4. Receives payment for the delivery sale from the prospective consumer by a credit or debit card that has been 

issued in such consumer's name or by a check drawn on the consumer's account. 

B. Persons accepting purchase orders made via the Internet for delivery sales may request that prospective 

consumers provide their e-mail addresses. 

§ 18.2-246.10. Shipping requirements. 

Each person who mails, ships, or otherwise delivers cigarettes in connection with a delivery sale: 

1. Shall include as part of the shipping documents a clear and conspicuous statement providing as follows: 

"Cigarettes: Virginia Law Prohibits Shipping to Individuals Under 18 21, and Requires the Payment of all 

Applicable Taxes"; 

2. Shall use a method of mailing, shipping, or delivery that obligates the delivery service or any party making 

delivery to require (i) the consumer placing the purchase order for the delivery sale, or an adult of legal 

minimum purchase age, to sign to accept delivery of the shipping container, and (ii) proof, in the form of a valid, 

government-issued identification bearing a photograph of the individual who signs to accept delivery of the 

shipping container, demonstrating that he is either the addressee who is of legal minimum purchase age or 

another adult of legal minimum purchase age. However, proof of the legal minimum purchase age shall be 

required only if such individual appears to be under 27 years of age; and 

3. Shall provide to the delivery service retained for such delivery sale evidence of full compliance with § 18.2-

246.12. 

§ 18.2-371.2. Prohibiting purchase or possession of tobacco products, nicotine vapor products, and alternative 

nicotine products by a person under 21 years of age or sale of tobacco products, nicotine vapor products, and 

alternative nicotine products to persons under 21 years of age. 

A. No person shall sell to, distribute to, purchase for, or knowingly permit the purchase by any person less 

than 18 21 years of age, knowing or having reason to believe that such person is less than 18 21 years of age, any 

tobacco product, nicotine vapor product, or alternative nicotine product. 

Tobacco products, nicotine vapor products, and alternative nicotine products may be sold from a vending 

machine only if the machine is (i) posted with a notice, in a conspicuous manner and place, indicating that the 

purchase or possession of tobacco products by minorspersons under 21 years of age is unlawful and (ii) located 

in a place which that is not open to the general public and is not generally accessible to minors persons under 21 

years of age. An establishment which that prohibits the presence of minors persons under 21 years of age unless 

accompanied by an adult a person 21 years of age or older is not open to the general public. 

B. No person less than 18 21 years of age shall attempt to purchase, purchase, or possess any tobacco product, 

nicotine vapor product, or alternative nicotine product. The provisions of this subsection shall not be applicable 

to the possession of tobacco products, nicotine vapor products, or alternative nicotine products by a person less 

than 18 21 years of age making a delivery of tobacco products, nicotine vapor products, or alternative nicotine 

products in pursuance of his employment. This subsection shall not apply to purchase, attempt to purchase, or 

possession by a law-enforcement officer or his agent when the same is necessary in the performance of his 

duties. 

http://law.lis.virginia.gov/vacode/18.2-246.10
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C. No person shall sell a tobacco product, nicotine vapor product, or alternative nicotine product to any 

individual who does not demonstrate, by producing a driver's license or similar photo identification issued by a 

government agency, that the individual is at least18 21 years of age. Such identification is not required from an 

individual whom the person has reason to believe is at least 18 21 years of age or who the person knows is at 

least 18 21 years of age. Proof that the person demanded, was shown, and reasonably relied upon a photo 

identification stating that the individual was at least 18 21 years of age shall be a defense to any action brought 

under this subsection. In determining whether a person had reason to believe an individual is at least 18 21 years 

of age, the trier of fact may consider, but is not limited to, proof of the general appearance, facial characteristics, 

behavior, and manner of the individual. 

This subsection shall not apply to mail order or Internet sales, provided that the person offering the tobacco 

product, nicotine vapor product, or alternative nicotine product for sale through mail order or the Internet (i) 

prior to the sale of the tobacco product, nicotine vapor product, or alternative nicotine product verifies that the 

purchaser is at least 18 21 years of age through a commercially available database that is regularly used by 

businesses or governmental entities for the purpose of age and identity verification and (ii) uses a method of 

mailing, shipping, or delivery that requires the signature of a person at least 18 21 years of age before the 

tobacco product, nicotine vapor product, or alternative nicotine product will be released to the purchaser. 

D. The provisions of subsections B and C shall not apply to the sale, giving, or furnishing of any tobacco 

product, nicotine vapor product, or alternative nicotine product to any active duty military personnel who are 18 

years of age or older. An identification card issued by the Armed Forces of the United States shall be accepted 

as proof of age for this purpose. 

E. A violation of subsection A or C by an individual or by a separate retail establishment that involves a nicotine 

vapor product, alternative nicotine product, or tobacco product other than a bidi is punishable by a civil penalty 

not to exceed $100 for a first violation, a civil penalty not to exceed $200 for a second violation, and a civil 

penalty not to exceed $500 for a third or subsequent violation. 

A violation of subsection A or C by an individual or by a separate retail establishment that involves the sale, 

distribution, or purchase of a bidi is punishable by a civil penalty in the amount of $500 for a first violation, a 

civil penalty in the amount of $1,000 for a second violation, and a civil penalty in the amount of $2,500 for a 

third or subsequent violation. Where a defendant retail establishment offers proof that it has trained its 

employees concerning the requirements of this section, the court shall suspend all of the penalties imposed 

hereunder. However, where the court finds that a retail establishment has failed to so train its employees, the 

court may impose a civil penalty not to exceed $1,000 in lieu of any penalties imposed hereunder for a violation 

of subsection A or C involving a nicotine vapor product, alternative nicotine product, or tobacco product other 

than a bidi. 

A violation of subsection B is punishable by a civil penalty not to exceed $100 for a first violation and a civil 

penalty not to exceed $250 for a second or subsequent violation. A court may, as an alternative to the civil 

penalty, and upon motion of the defendant, prescribe the performance of up to 20 hours of community service 

for a first violation of subsection B and up to 40 hours of community service for a second or subsequent 

violation. If the defendant fails or refuses to complete the community service as prescribed, the court may 

impose the civil penalty. Upon a violation of subsection B, the judge may enter an order pursuant to subdivision 

A 9 of § 16.1-278.8. 

http://law.lis.virginia.gov/vacode/16.1-278.8
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Any attorney for the Commonwealth of the county or city in which an alleged violation occurred may bring an 

action to recover the civil penalty, which shall be paid into the state treasury. Any law-enforcement officer may 

issue a summons for a violation of subsection A, B, or C. 

E. F. 1. Cigarettes shall be sold only in sealed packages provided by the manufacturer, with the required health 

warning. The proprietor of every retail establishment that offers for sale any tobacco product, nicotine vapor 

product, or alternative nicotine product shall post in a conspicuous manner and place a sign or signs indicating 

that the sale of tobacco products, nicotine vapor products, or alternative nicotine products to any person 

under 18 21 years of age is prohibited by law. Any attorney for the county, city, or town in which an alleged 

violation of this subsection occurred may enforce this subsection by civil action to recover a civil penalty not to 

exceed $50. The civil penalty shall be paid into the local treasury. No filing fee or other fee or cost shall be 

charged to the county, city, or town which instituted the action. 

2. For the purpose of compliance with regulations of the Substance Abuse and Mental Health Services 

Administration published at 61 Federal Register 1492, the Department of Agriculture and Consumer Services 

may promulgate regulations which allow the Department to undertake the activities necessary to comply with 

such regulations. 

3. Any attorney for the county, city, or town in which an alleged violation of this subsection occurred may 

enforce this subsection by civil action to recover a civil penalty not to exceed $100. The civil penalty shall be 

paid into the local treasury. No filing fee or other fee or cost shall be charged to the county, city, or town which 

instituted the action. 

F. G. Nothing in this section shall be construed to create a private cause of action. 

G. H. Agents of the Virginia Alcoholic Beverage Control Authority designated pursuant to § 4.1-105 may issue a 

summons for any violation of this section. 

H. I. As used in this section: 

"Alternative nicotine product" means any noncombustible product containing nicotine that is intended for human 

consumption, whether chewed, absorbed, dissolved, or ingested by any other means. "Alternative nicotine 

product" does not include any nicotine vapor product, tobacco product, or product regulated as a drug or device 

by the U.S. Food and Drug Administration (FDA) under Chapter V (21 U.S.C. § 351 et seq.) of the Federal 

Food, Drug, and Cosmetic Act. 

"Bidi" means a product containing tobacco that is wrapped in temburni leaf (diospyros melanoxylon) or tendu 

leaf (diospyros exculpra), or any other product that is offered to, or purchased by, consumers as a bidi or beedie. 

"Nicotine vapor product" means any noncombustible product containing nicotine that employs a heating 

element, power source, electronic circuit, or other electronic, chemical, or mechanical means, regardless of shape 

or size, that can be used to produce vapor from nicotine in a solution or other form. "Nicotine vapor product" 

includes any electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or 

device and any cartridge or other container of nicotine in a solution or other form that is intended to be used with 

or in an electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or device. 

"Nicotine vapor product" does not include any product regulated by the FDA under Chapter V (21 U.S.C. § 351 

et seq.) of the Federal Food, Drug, and Cosmetic Act. 

http://law.lis.virginia.gov/vacode/4.1-105
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"Tobacco product" means any product made of tobacco and includes cigarettes, cigars, smokeless tobacco, pipe 

tobacco, bidis, and wrappings. "Tobacco product" does not include any nicotine vapor product, alternative 

nicotine product, or product that is regulated by the FDA under Chapter V (21 U.S.C. § 351 et seq.) of the 

Federal Food, Drug, and Cosmetic Act. 

"Wrappings" includes papers made or sold for covering or rolling tobacco or other materials for smoking in a 

manner similar to a cigarette or cigar. 
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False information and hoax criminal activities; penalty. Makes it a Class 1 misdemeanor for any person to 

knowingly, with the intent to mislead a law-enforcement agency, cause another to give a false report to any law-

enforcement official by publicly simulating a violation of Chapter 4 (§ 18.2-30 et seq.) (Crimes Against the 

Person) or Chapter 5 (§ 18.2-77 et seq.) (Crimes Against Property) of Title 18.2. This bill is identical to SB 

1031. 

 

CHAPTER 471 
An Act to amend and reenact § 18.2-461 of the Code of Virginia, relating to false information and hoax criminal 

activities; penalty. 

[H 2056] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 18.2-461 of the Code of Virginia is amended and reenacted as follows: 

§ 18.2-461. Falsely summoning or giving false reports to law-enforcement officials. 

It shall be unlawful for any person (i) to knowingly give a false report as to the commission of any crime to any 

law-enforcement official with intent to mislead,; (ii) to knowingly, with the intent to mislead a law-enforcement 

agency, cause another to give a false report to any law-enforcement official by publicly simulating a violation of 

Chapter 4 (§ 18.2-30 et seq.) or Chapter 5 (§ 18.2-77 et seq.); or (ii) (iii)without just cause and with intent to 

interfere with the operations of any law-enforcement official, to call or summon any law-enforcement official by 

telephone or other means, including engagement or activation of an automatic emergency alarm. Violation of the 

provisions of this section shall be punishable as a Class 1 misdemeanor. 
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Offenses relating to credit cards; venue. Provides that a prosecution for an offense related to credit cards may 

occur in the county or city in which the cardholder resides. Under current law, such prosecution may only be had 

in the county or city in which (i) any act in furtherance of the crime was committed or (ii) an issuer or acquirer, 

or an agent of either, sustained a financial loss as a result of the offense. 

 

CHAPTER 177 
An Act to amend and reenact § 18.2-198.1 of the Code of Virginia, relating to offenses relating to credit cards; 

venue. 

[H 2484] 

Approved February 27, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 18.2-198.1 of the Code of Virginia is amended and reenacted as follows: 

§ 18.2-198.1. Venue. 

Notwithstanding the provisions of § 19.2-244, a prosecution for a violation of this article may be had in any 

county or city in which (i) any act in furtherance of the crime was committed or; (ii) an issuer or acquirer, or an 

agent of either, sustained a financial loss as a result of the offense; or (iii) the cardholder resides. A prosecution 

for a violation of § 18.2-192 may be had in any county or city where a credit card number is used, is attempted to 

be used, or is possessed with intent to violate §§ 18.2-193, 18.2-195, or 18.2-197. 
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Unlawful dissemination or sale of images of another person; penalty. Provides, for the purposes of the 

prohibition against the unlawful dissemination or sale of certain images of another person, that "another person" 

includes a person whose image was used in creating, adapting, or modifying a videographic or still image with 

the intent to depict an actual person and who is recognizable as an actual person by the person's face, likeness, or 

other distinguishing characteristic. This bill is identical to SB 1736. 

 

CHAPTER 490 
An Act to amend and reenact § 18.2-386.2 of the Code of Virginia, relating to unlawful dissemination or sale of 

images of another person; penalty. 

[H 2678] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 18.2-386.2 of the Code of Virginia is amended and reenacted as follows: 

§ 18.2-386.2. Unlawful dissemination or sale of images of another; penalty. 

A. Any person who, with the intent to coerce, harass, or intimidate, maliciously disseminates or sells any 

videographic or still image created by any means whatsoever that depicts another person who is totally nude, or 

in a state of undress so as to expose the genitals, pubic area, buttocks, or female breast, where such person knows 

or has reason to know that he is not licensed or authorized to disseminate or sell such videographic or still image 

is guilty of a Class 1 misdemeanor. However, if For purposes of this subsection, "another person" includes a 

person whose image was used in creating, adapting, or modifying a videographic or still image with the intent to 

depict an actual person and who is recognizable as an actual person by the person's face, likeness, or other 

distinguishing characteristic. 

B. If a person uses services of an Internet service provider, an electronic mail service provider, or any other 

information service, system, or access software provider that provides or enables computer access by multiple 

users to a computer server in committing acts prohibited under this section, such provider shall not be held 

responsible for violating this section for content provided by another person. 

B. C. Venue for a prosecution under this section may lie in the jurisdiction where the unlawful act occurs or 

where any videographic or still image created by any means whatsoever is produced, reproduced, found, stored, 

received, or possessed in violation of this section. 

C. D. The provisions of this section shall not preclude prosecution under any other statute. 
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Illegal gambling; definition. Amends the definition of illegal gambling to clarify that the making, placing, or 

receipt of any bet or wager of money or other consideration or thing of value shall include the purchase of a 

product, Internet access, or other thing made in exchange for a chance to win a prize, stake, or other 

consideration or thing of value by means of the operation of a gambling device, regardless of whether the chance 

to win such prize, stake, or other consideration or thing of value may be offered in the absence of a purchase. 

This bill incorporates SB 1721.  

 

CHAPTER 761 
An Act to amend and reenact § 18.2-325 of the Code of Virginia, relating to illegal gambling; definition. 

[S 1738] 

Approved March 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 18.2-325 of the Code of Virginia is amended and reenacted as follows: 

§ 18.2-325. Definitions. 

1. "Illegal gambling" means the making, placing, or receipt of any bet or wager in the Commonwealth of money 

or other consideration orthing of value, made in exchange for a chance to win a prize, stake, or other 

consideration or thing of value, dependent upon the result of any game, contest, or any other event the outcome 

of which is uncertain or a matter of chance, whether such game, contest, or event occurs or is to occur inside or 

outside the limits of the Commonwealth. 

For the purposes of this subdivision and notwithstanding any provision in this section to the contrary, the 

making, placing, or receipt of any bet or wager of money or other consideration or thing of value shall include 

the purchase of a product, Internet access, or other thing, which purchase credits the purchaser with free points or 

other measurable units that may be (i) risked by the purchaser for an opportunity to win additional points or other 

measurable units that are redeemable by the purchaser for money or (ii) redeemed by the purchaser for money, 

and but for the free points or other measurable units, with regard to clauses (i) and (ii), the purchase of the 

product, Internet access, or other thing (a) would be of insufficient value in and of itself to justify the purchase or 

(b) is merely incidental to the chance to win money made in exchange for a chance to win a prize, stake, or other 

consideration or thing of value by means of the operation of a gambling device as described in subdivision 3b, 

regardless of whether the chance to win such prize, stake, or other consideration or thing of value may be 

offered in the absence of a purchase. 

2. "Interstate gambling" means the conduct of an enterprise for profit which engages in the purchase or sale 

within the Commonwealth of any interest in a lottery of another state or country whether or not such interest is 

an actual lottery ticket, receipt, contingent promise to pay, order to purchase, or other record of such interest. 

3. "Gambling device" includes: 

a. Any device, machine, paraphernalia, equipment, or other thing, including books, records and other papers, 

which are actually used in an illegal gambling operation or activity,; and 

b. Any machine, apparatus, implement, instrument, contrivance, board or other thing, or electronic or video 

versions thereof, including but not limited to those dependent upon the insertion of a coin or other object for 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1721
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their operation, which operates, either completely automatically or with the aid of some physical act by the 

player or operator, in such a manner that, depending upon elements of chance, it may eject something of value or 

determine the prize or other thing of value to which the player is entitled; provided, however, that the return to 

the user of nothing more than additional chances or the right to use such machine is not deemed something of 

value within the meaning of this subsection; and provided further, that machines that only sell, or entitle the user 

to, items of merchandise of equivalent value that may differ from each other in composition, size, shape or color, 

shall not be deemed gambling devices within the meaning of this subsection. 

Such devices are no less gambling devices if they indicate beforehand the definite result of one or more 

operations but not all the operations. Nor are they any less a gambling device because, apart from their use or 

adaptability as such, they may also sell or deliver something of value on a basis other than chance. 

4. "Operator" includes any person, firm or association of persons, who conducts, finances, manages, supervises, 

directs or owns all or part of an illegal gambling enterprise, activity or operation. 
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Use of unmanned aircraft systems by law-enforcement officers; persons sought for arrest. Provides that a 

law-enforcement officer may deploy an unmanned aircraft system (i) to aerially survey a primary residence of 

the subject of the arrest warrant to formulate a plan to execute an existing arrest warrant or capias for a felony 

offense or (ii) to locate a person sought for arrest when such person has fled from a law-enforcement officer and 

a law-enforcement officer remains in hot pursuit of such person. 

 

CHAPTER 781 
An Act to amend and reenact § 19.2-60.1 of the Code of Virginia, relating to use of unmanned aircraft systems 

by law-enforcement officers; persons sought for arrest. 

[S 1507] 

Approved March 22, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 19.2-60.1 of the Code of Virginia is amended and reenacted as follows: 

§ 19.2-60.1. Use of unmanned aircraft systems by public bodies; search warrant required. 

A. As used in this section, unless the context requires a different meaning: 

"Unmanned aircraft" means an aircraft that is operated without the possibility of human intervention from within 

or on the aircraft. 

"Unmanned aircraft system" means an unmanned aircraft and associated elements, including communication 

links, sensing devices, and the components that control the unmanned aircraft. 

B. No state or local government department, agency, or instrumentality having jurisdiction over criminal law 

enforcement or regulatory violations, including but not limited to the Department of State Police, and no 

department of law enforcement as defined in § 15.2-836 of any county, city, or town shall utilize an unmanned 

aircraft system except during the execution of a search warrant issued pursuant to this chapter or an 

administrative or inspection warrant issued pursuant to law. 

C. Notwithstanding the prohibition in this section, an unmanned aircraft system may be deployed without a 

warrant (i) when an Amber Alert is activated pursuant to § 52-34.3; (ii) when a Senior Alert is activated pursuant 

to § 52-34.6; (iii) when a Blue Alert is activated pursuant to § 52-34.9; (iv) where use of an unmanned aircraft 

system is determined to be necessary to alleviate an immediate danger to any person; (v) by a law-enforcement 

officer following an accident where a report is required pursuant to § 46.2-373, to survey the scene of such 

accident for the purpose of crash reconstruction and record the scene by photographic or video images; (vi) by 

the Department of Transportation when assisting a law-enforcement officer to prepare a report pursuant to 

§ 46.2-373; (vii) for training exercises related to such uses; or (viii) if a person with legal authority consents to 

the warrantless search; or (ix) by a law-enforcement officer to (a) aerially survey a primary residence of the 

subject of the arrest warrant to formulate a plan to execute an existing arrest warrant or capias for a felony 

offense or (b) locate a person sought for arrest when such person has fled from a law-enforcement officer and a 

law-enforcement officer remains in hot pursuit of such person. 

D. The warrant requirements of this section shall not apply when such systems are utilized to support the 

Commonwealth or any locality for purposes other than law enforcement, including damage assessment, traffic 
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assessment, flood stage assessment, and wildfire assessment. Nothing herein shall prohibit use of unmanned 

aircraft systems for private, commercial, or recreational use or solely for research and development purposes by 

institutions of higher education and other research organizations or institutions. 

E. Evidence obtained through the utilization of an unmanned aircraft system in violation of this section is not 

admissible in any criminal or civil proceeding. 

F. In no case may a weaponized unmanned aircraft system be deployed in the Commonwealth or its use 

facilitated in the Commonwealth by a state or local government department, agency, or instrumentality or 

department of law enforcement in the Commonwealth except in operations at the Space Port and Naval/Aegis 

facilities at Wallops Island. 

G. Nothing herein shall apply to the Armed Forces of the United States or the Virginia National Guard while 

utilizing unmanned aircraft systems during training required to maintain readiness for its federal mission or when 

facilitating training for other U.S. Department of Defense units. 
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Safe reporting of overdoses. Eliminates the requirement to substantially cooperate with law enforcement in any 

investigation of any criminal offense reasonably related to an overdose in order to qualify for an affirmative 

defense from prosecution for the unlawful purchase, possession, or consumption of alcohol, possession of a 

controlled substance, possession of marijuana, intoxication in public, or possession of controlled paraphernalia.  

 

CHAPTER 626 
An Act to amend and reenact § 18.2-251.03 of the Code of Virginia, relating to safe reporting of overdoses. 

[S 1349] 

Approved March 19, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 18.2-251.03 of the Code of Virginia is amended and reenacted as follows: 

§ 18.2-251.03. Safe reporting of overdoses. 

A. For purposes of this section, "overdose" means a life-threatening condition resulting from the consumption or 

use of a controlled substance, alcohol, or any combination of such substances. 

B. It shall be an affirmative defense to prosecution of an individual for the unlawful purchase, possession, or 

consumption of alcohol pursuant to § 4.1-305, possession of a controlled substance pursuant to § 18.2-250, 

possession of marijuana pursuant to § 18.2-250.1, intoxication in public pursuant to § 18.2-388, or possession of 

controlled paraphernalia pursuant to § 54.1-3466 if: 

1. Such individual, in good faith, seeks or obtains emergency medical attention for himself, if he is experiencing 

an overdose, or for another individual, if such other individual is experiencing an overdose, by 

contemporaneously reporting such overdose to a firefighter, as defined in § 65.2-102, emergency medical 

services personnel, as defined in § 32.1-111.1, a law-enforcement officer, as defined in § 9.1-101, or an 

emergency 911 system; 

2. Such individual remains at the scene of the overdose or at any alternative location to which he or the person 

requiring emergency medical attention has been transported until a law-enforcement officer responds to the 

report of an overdose. If no law-enforcement officer is present at the scene of the overdose or at the alternative 

location, then such individual shall cooperate with law enforcement as otherwise set forth herein; 

3. Such individual identifies himself to the law-enforcement officer who responds to the report of the overdose; 

4. If requested by a law-enforcement officer, such individual substantially cooperates in any investigation of any 

criminal offense reasonably related to the controlled substance, alcohol, or combination of such substances that 

resulted in the overdose;  and 

5. 4. The evidence for the prosecution of an offense enumerated in this subsection was obtained as a result of the 

individual seeking or obtaining emergency medical attention. 
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C. No individual may assert the affirmative defense provided for in this section if the person sought or obtained 

emergency medical attention for himself or another individual during the execution of a search warrant or during 

the conduct of a lawful search or a lawful arrest. 

D. This section does not establish an affirmative defense for any individual or offense other than those listed in 

subsection B. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



64 

   

Prostitution and sex trafficking; offenses involving a minor; penalties. Provides that any person who 

commits an act of aiding prostitution or illicit sexual intercourse or using a vehicle to promote prostitution or 

unlawful sexual intercourse, when such act involves a minor, is guilty of a Class 6 felony. Under current law, 

such acts are punishable as a Class 1 misdemeanor. The bill adds the two new felony offenses to (i) the definition 

of "violent felony" for the purposes of sentencing guidelines, (ii) the definition of barrier crimes for the purposes 

of background checks for employees or volunteers providing care to children or the elderly or disabled, (iii) the 

definition of predicate criminal acts for street gangs, (iv) the definition of racketeering activity under the Virginia 

Racketeer Influence and Corrupt Organization Act, (v) the list of violations that a multi-jurisdiction grand jury is 

responsible for investigating, and (vi) the list of offenses requiring registration in the Sex Offender and Crimes 

Against Minors Registry. The bill also adds felony prostitution and felony human trafficking offenses to the 

definition of "violent felony" for the purposes of sentencing guidelines. The bill also provides that each violation 

of commercial sex trafficking is a separate and distinct felony. The bill as introduced was a recommendation of 

the Virginia State Crime Commission.  

 

 CHAPTER 617 
An Act to amend and reenact §§ 9.1-902, 17.1-805, 18.2-46.1, 18.2-347 through 18.2-350, 18.2-357.1, 18.2-

513, 19.2-215.1, and 19.2-392.02, as it is currently effective and as it shall become effective, of the Code of 

Virginia, relating to prostitution and sex trafficking; offenses involving a minor; penalties. 

[H 2586] 

Approved March 19, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 9.1-902, 17.1-805, 18.2-46.1, 18.2-347 through §§ 18.2-350, 18.2-357.1, 18.2-513, 19.2-215.1, 

and 19.2-392.02, as it is currently effective and as it shall become effective, of the Code of Virginia are amended 

and reenacted as follows: 

§ 9.1-902. Offenses requiring registration. 

A. For purposes of this chapter: 

"Offense for which registration is required" includes: 

1. Any offense listed in subsection B; 

2. Criminal homicide; 

3. Murder; 

4. A sexually violent offense; 

5. Any offense similar to those listed in subdivisions 1 through 4 under the laws of any foreign country or any 

political subdivision thereof,or the United States or any political subdivision thereof; and 

6. Any offense for which registration in a sex offender and crimes against minors registry is required under the 

laws of the jurisdiction where the offender was convicted. 
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B. The offenses included under this subsection include any violation of, attempted violation of, or conspiracy to 

violate: 

1. § 18.2-63 unless registration is required pursuant to subdivision E 1; § 18.2-64.1; former § 18.2-67.2:1; 

§ 18.2-90 with the intent to commit rape; former § 18.1-88 with the intent to commit rape; any felony violation 

of § 18.2-346; any violation of subdivision (4) of § 18.2-355; any violation of subsection C of § 18.2-357.1; 

subsection B or C of § 18.2-374.1:1; former subsection D of § 18.2-374.1:1 as it was in effect from July 1, 1994, 

through June 30, 2007; former clause (iv) of subsection B of § 18.2-374.3 as it was in effect on June 30, 2007; 

subsection B, C, or D of § 18.2-374.3; or a third or subsequent conviction of (i) § 18.2-67.4, (ii) § 18.2-67.4:2, 

(iii) subsection C of § 18.2-67.5, or (iv) § 18.2-386.1. 

If the offense was committed on or after July 1, 2006, § 18.2-91 with the intent to commit any felony offense 

listed in this section; subsection A of § 18.2-374.1:1; or a felony under § 18.2-67.5:1. 

2. Where the victim is a minor or is physically helpless or mentally incapacitated as defined in § 18.2-67.10, 

subsection A of § 18.2-47, clause (i) of § 18.2-48, § 18.2-67.4, subsection C of § 18.2-67.5, § 18.2-361, § 18.2-

366, or a felony violation of former § 18.1-191. 

3. § 18.2-370.6. 

4. If the offense was committed on or after July 1, 2016, and where the perpetrator is 18 years of age or older and 

the victim is under the age of 13, any violation of § 18.2-51.2. 

5. If the offense was committed on or after July 1, 2016, any violation of § 18.2-356 punishable as a Class 3 

felony or any violation of §18.2-357 punishable as a Class 3 felony. 

6. If the offense was committed on or after July 1, 2019, any felony violation of § 18.2-348 or 18.2-349. 

C. "Criminal homicide" means a homicide in conjunction with a violation of, attempted violation of, or 

conspiracy to violate clause (i) of § 18.2-371 or § 18.2-371.1, when the offenses arise out of the same incident. 

D. "Murder" means a violation of, attempted violation of, or conspiracy to violate § 18.2-31 or § 18.2-32 where 

the victim is (i) under 15 years of age or (ii) where the victim is at least 15 years of age but under 18 years of age 

and the murder is related to an offense listed in this section or a violation of former § 18.1-21 where the victim is 

(a) under 15 years of age or (b) at least 15 years of age but under 18 years of age and the murder is related to an 

offense listed in this section. 

E. "Sexually violent offense" means a violation of, attempted violation of, or conspiracy to violate: 

1. Clause (ii) and (iii) of § 18.2-48, former § 18.1-38 with the intent to defile or, for the purpose of concubinage 

or prostitution, a felony violation of subdivision (2) or (3) of former § 18.1-39 that involves assisting or aiding in 

such an abduction, § 18.2-61, former § 18.1-44when such act is accomplished against the complaining witness's 

will, by force, or through the use of the complaining witness's mental incapacity or physical helplessness, or if 

the victim is under 13 years of age, subsection A of § 18.2-63 where the perpetrator is more than five years older 

than the victim, § 18.2-67.1, § 18.2-67.2, § 18.2-67.3, former § 18.1-215 when the complaining witness is under 

13 years of age, § 18.2-67.4 where the perpetrator is 18 years of age or older and the victim is under the age of 
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six, subsections A and B of §§ 18.2-67.5, 18.2-370, subdivision (1), (2), or (4) of former § 18.1-213, former 

§§ 18.1-214, 18.2-370.1, or § 18.2-374.1; or 

2. §§ 18.2-63, 18.2-64.1, former §§ 18.2-67.2:1, 18.2-90 with the intent to commit rape or, where the victim is a 

minor or is physically helpless or mentally incapacitated as defined in § 18.2-67.10, subsection A of § 18.2-47, 

§ 18.2-67.4, subsection C of § 18.2-67.5, clause (i) of §§ 18.2-48, 18.2-361, 18.2-366, or subsection C of § 18.2-

374.1:1. An offense listed under this subdivision shall be deemed a sexually violent offense only if the person 

has been convicted or adjudicated delinquent of any two or more such offenses, provided that person had been at 

liberty between such convictions or adjudications; 

3. If the offense was committed on or after July 1, 2006, § 18.2-91 with the intent to commit any felony offense 

listed in this section. An offense listed under this subdivision shall be deemed a sexually violent offense only if 

the person has been convicted or adjudicated delinquent of any two or more such offenses, provided that the 

person had been at liberty between such convictions or adjudications; or 

4. Chapter 117 (18 U.S.C. § 2421 et seq.) of Title 18 of the United States Code or sex trafficking (as described in 

§ 1591 of Title 18, U.S.C.). 

F. "Any offense listed in subsection B," "criminal homicide" as defined in this section, "murder" as defined in 

this section, and "sexually violent offense" as defined in this section includes (i) any similar offense under the 

laws of any foreign country or any political subdivision thereof, or the United States or any political subdivision 

thereof or (ii) any offense for which registration in a sex offender and crimes against minors registry is required 

under the laws of the jurisdiction where the offender was convicted. 

G. Juveniles adjudicated delinquent shall not be required to register; however, where the offender is a juvenile 

over the age of 13 at the time of the offense who is tried as a juvenile and is adjudicated delinquent on or after 

July 1, 2005, of any offense for which registration is required, the court may, in its discretion and upon motion of 

the attorney for the Commonwealth, find that the circumstances of the offense require offender registration. In 

making its determination, the court shall consider all of the following factors that are relevant to the case: (i) the 

degree to which the delinquent act was committed with the use of force, threat, or intimidation, (ii) the age and 

maturity of the complaining witness, (iii) the age and maturity of the offender, (iv) the difference in the ages of 

the complaining witness and the offender, (v) the nature of the relationship between the complaining witness and 

the offender, (vi) the offender's prior criminal history, and (vii) any other aggravating or mitigating factors 

relevant to the case. The attorney for the Commonwealth may file such a motion at any time during which the 

offender is within the jurisdiction of the court for the offense that is the basis for such motion. Prior to any 

hearing on such motion, the court shall appoint a qualified and competent attorney-at-law to represent the 

offender unless an attorney has been retained and appears on behalf of the offender or counsel has already been 

appointed. 

H. Prior to entering judgment of conviction of an offense for which registration is required if the victim of the 

offense was a minor, physically helpless, or mentally incapacitated, when the indictment, warrant, or information 

does not allege that the victim of the offense was a minor, physically helpless, or mentally incapacitated, the 

court shall determine by a preponderance of the evidence whether the victim of the offense was a minor, 

physically helpless, or mentally incapacitated, as defined in § 18.2-67.10, and shall also determine the age of the 

victim at the time of the offense if it determines the victim to be a minor. When such a determination is required, 

the court shall advise the defendant of its determination and of the defendant's right to make a motion to 

withdraw a plea of guilty or nolo contendere pursuant to § 19.2-296. If the court grants the defendant's motion to 
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withdraw his plea of guilty or of nolo contendere, his case shall be heard by another judge, unless the parties 

agree otherwise. Failure to make such determination or so advise the defendant does not otherwise invalidate the 

underlying conviction. 

§ 17.1-805. Adoption of initial discretionary sentencing guideline midpoints. 

A. The Commission shall adopt an initial set of discretionary felony sentencing guidelines which shall become 

effective on January 1, 1995. The initial recommended sentencing range for each felony offense shall be 

determined first, by computing the actual time-served distribution for similarly situated offenders, in terms of 

their conviction offense and prior criminal history, released from incarceration during the base period of calendar 

years 1988 through 1992, increased by 13.4 percent, and second, by eliminating from this range the upper and 

lower quartiles. The midpoint of each initial recommended sentencing range shall be the median time served for 

the middle two quartiles and subject to the following additional enhancements: 

1. The midpoint of the initial recommended sentencing range for first degree murder, second degree murder, rape 

in violation of § 18.2-61, forcible sodomy, object sexual penetration, and aggravated sexual battery, shall be 

further increased by (i) 125 percent in cases in which the defendant has no previous conviction of a violent 

felony offense; (ii) 300 percent in cases in which the defendant has previously been convicted of a violent felony 

offense punishable by a maximum punishment of less than 40 years; or (iii) 500 percent in cases in which the 

defendant has previously been convicted of a violent felony offense punishable by a maximum punishment of 40 

years or more, except that the recommended sentence for a defendant convicted of first degree murder who has 

previously been convicted of a violent felony offense punishable by a maximum term of imprisonment of 40 

years or more shall be imprisonment for life; 

2. The midpoint of the initial recommended sentencing range for voluntary manslaughter, robbery, aggravated 

malicious wounding, malicious wounding, and any burglary of a dwelling house or statutory burglary of a 

dwelling house or any burglary committed while armed with a deadly weapon or any statutory burglary 

committed while armed with a deadly weapon shall be further increased by (i) 100 percent in cases in which the 

defendant has no previous conviction of a violent felony offense, (ii) 300 percent in cases in which the defendant 

has previously been convicted of a violent felony offense punishable by a maximum term of imprisonment of 

less than 40 years, or (iii) 500 percent in cases in which the defendant has previously been convicted of a violent 

felony offense punishable by a maximum term of imprisonment of 40 years or more; 

3. The midpoint of the initial recommended sentencing range for manufacturing, selling, giving, or distributing, 

or possessing with the intent to manufacture, sell, give, or distribute a Schedule I or II controlled substance, shall 

be increased by (i) 200 percent in cases in which the defendant has previously been convicted of a violent felony 

offense punishable by a maximum punishment of less than 40 years or (ii) 400 percent in cases in which the 

defendant has previously been convicted of a violent felony offense punishable by a maximum term of 

imprisonment of 40 years or more; and 

4. The midpoint of the initial recommended sentencing range for felony offenses not specified in subdivision 1, 

2, or 3 shall be increased by 100 percent in cases in which the defendant has previously been convicted of a 

violent felony offense punishable by a maximum punishment of less than 40 years, and by 300 percent in cases 

in which the defendant has previously been convicted of a violent felony offense punishable by a maximum term 

of imprisonment of 40 years or more. 
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B. For purposes of this chapter, previous convictions shall include prior adult convictions and juvenile 

convictions and adjudications of delinquency based on an offense which would have been at the time of 

conviction a felony if committed by an adult under the laws of any state, the District of Columbia, or the United 

States or its territories. 

C. For purposes of this chapter, violent felony offenses shall include any felony violation of § 16.1-253.2; 

solicitation to commit murder under § 18.2-29; any violation of §§ 18.2-31, 18.2-32, 18.2-32.1, 18.2-32.2, 18.2-

33, or 18.2-35; any violation of subsection B of § 18.2-36.1; any violation of §§ 18.2-40 or 18.2-41; any 

violation of clause (c) (i) or (ii) of subsection B of § 18.2-46.3; any violation of §§ 18.2-46.5, 18.2-46.6, or 18.2-

46.7; any Class 5 felony violation of § 18.2-47; any felony violation of §§ 18.2-48, 18.2-48.1, or 18.2-49; any 

violation of §§ 18.2-51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-51.6, 18.2-52, 18.2-52.1, 18.2-53, 18.2-

53.1, 18.2-54.1, 18.2-54.2, or 18.2-55; any violation of subsection B of § 18.2-57; any felony violation of § 18.2-

57.2; any violation of §§ 18.2-58 or 18.2-58.1; any felony violation of §§ 18.2-60.1, 18.2-60.3, or 18.2-60.4; any 

violation of §§ 18.2-61, 18.2-64.1, 18.2-67.1, 18.2-67.2, former §§ 18.2-67.2:1, 18.2-67.3, 18.2-67.5, or 18.2-

67.5:1 involving a third conviction of either sexual battery in violation of § 18.2-67.4 or attempted sexual battery 

in violation of subsection C of § 18.2-67.5; any Class 4 felony violation of § 18.2-63; any violation of subsection 

A of § 18.2-67.4:1; any violation of subsection A of § 18.2-77; any Class 3 felony violation of § 18.2-79; any 

Class 3 felony violation of § 18.2-80; any violation of §§ 18.2-85, 18.2-89, 18.2-90, 18.2-91, 18.2-92, or 18.2-

93; any felony violation of § 18.2-152.7; any Class 4 felony violation of § 18.2-153; any Class 4 felony violation 

of § 18.2-154; any Class 4 felony violation of § 18.2-155; any felony violation of § 18.2-162; any violation of 

§ 18.2-279 involving an occupied dwelling; any felony violation of subsection A or B of § 18.2-280; any 

violation of § 18.2-281; any felony violation of subsection A of § 18.2-282; any felony violation of § 18.2-282.1; 

any violation of §§ 18.2-286.1, 18.2-287.2, 18.2-289, or 18.2-290; any violation of subsection A of § 18.2-300; 

any felony violation of subsection C of §§ 18.2-308.1 or 18.2-308.2; any violation of § 18.2-308.2:1 or 

subsection M or N of § 18.2-308.2:2; any violation of §§ 18.2-308.3 or 18.2-312;any felony violation of §§ 18.2-

346, 18.2-348, or 18.2-349; any violation of subdivision (2) or (3) of § 18.2-355; any violation of, §§18.2-

356, 18.2-357, or 18.2-357.1; any violation of former § 18.2-358; any violation of subsection B of § 18.2-361; 

any violation of subsection B of § 18.2-366; any violation of §§ 18.2-368, 18.2-370, or 18.2-370.1; any violation 

of subsection A of § 18.2-371.1; any felony violation of § 18.2-369 resulting in serious bodily injury or disease; 

any violation of § 18.2-374.1; any felony violation of § 18.2-374.1:1; any violation of §§ 18.2-374.3 or 18.2-

374.4; any second or subsequent offense under §§ 18.2-379 and 18.2-381; any felony violation of §§ 18.2-

405 or 18.2-406; any violation of §§ 18.2-408, 18.2-413, 18.2-414, 18.2-423, 18.2-423.01, 18.2-423.1, 18.2-

423.2, or 18.2-433.2; any felony violation of §§ 18.2-460, 18.2-474.1, or 18.2-477.1; any violation of §§ 18.2-

477, 18.2-478, 18.2-480, 18.2-481, or 18.2-485; any violation of § 37.2-917; any violation of § 52-48; any 

violation of § 53.1-203; or any conspiracy or attempt to commit any offense specified in this 

subsection, and or any substantially similar offense under the laws of any state, the District of Columbia, or the 

United States or its territories. 

§ 18.2-46.1. Definitions. 

As used in this article unless the context requires otherwise or it is otherwise provided: 

"Act of violence" means those felony offenses described in subsection A of § 19.2-297.1. 

"Criminal street gang" means any ongoing organization, association, or group of three or more persons, whether 

formal or informal, (i) which has as one of its primary objectives or activities the commission of one or more 

criminal activities; (ii) which has an identifiable name or identifying sign or symbol; and (iii) whose members 
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individually or collectively have engaged in the commission of, attempt to commit, conspiracy to commit, or 

solicitation of two or more predicate criminal acts, at least one of which is an act of violence, provided such acts 

were not part of a common act or transaction. 

"Predicate criminal act" means (i) an act of violence; (ii) any violation of §§ 18.2-31, 18.2-42, 18.2-46.3, 18.2-

51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.6, 18.2-52, 18.2-52.1, 18.2-53, 18.2-53.1, 18.2-55, 18.2-56.1, 18.2-

57, 18.2-57.2, 18.2-59, 18.2-83, 18.2-89, 18.2-90, 18.2-95, 18.2-108.1, 18.2-121, 18.2-127, 18.2-128, 18.2-

137, 18.2-138, 18.2-146, 18.2-147, 18.2-248.01, 18.2-248.03, 18.2-255, 18.2-255.2, 18.2-279, 18.2-282.1, 18.2-

286.1, 18.2-287.4, 18.2-289, 18.2-300, 18.2-308.1, 18.2-308.2, 18.2-308.2:01, 18.2-308.4, 18.2-355, 18.2-

356, 18.2-357, or 18.2-357.1; (iii) a felony violation of §§ 18.2-60.3, 18.2-346, 18.2-348, or 18.2-349; (iv) a 

felony violation of § 18.2-248 or of § 18.2-248.1 or a conspiracy to commit a felony violation of §§ 18.2-

248 or 18.2-248.1; (v) any violation of a local ordinance adopted pursuant to § 15.2-1812.2; or (vi) any 

substantially similar offense under the laws of another state or territory of the United States, the District of 

Columbia, or the United States. 

§ 18.2-347. Keeping, residing in, or frequenting a bawdy place; "bawdy place" defined; penalty. 

It shall be is unlawful for any person to keep any bawdy place, or to reside in or at or visit, for immoral 

purposes, any such bawdy place. Each and every day such bawdy place shall be is kept, resided in, or 

visited, shall constitute a separate offense. In a prosecution under this section, the general reputation of 

the bawdy place may be proved. A violation of this section is a Class 1 misdemeanor. 

As used in this Code, "bawdy place" shall mean means any place within or without outside any building or 

structure which that is used or is to be used for lewdness, assignation, or prostitution. 

§ 18.2-348. Aiding prostitution or illicit sexual intercourse, etc.; penalty. 

It is unlawful for any person or any officer, employee, or agent of any firm, association, or corporation, with 

knowledge of, or good reason to believe, the immoral purpose of such visit, to take or transport or assist in taking 

or transporting, or offer to take or transport on foot or in any way, any person to a place, whether within 

or without outside any building or structure, used or to be used for the purpose of lewdness, assignation, or 

prostitution within the Commonwealth, or to procure or assist in procuring for the purpose of illicit sexual 

intercourse, anal intercourse, cunnilingus, fellatio, or anilingus or any act violative of § 18.2-361, or to give any 

information or direction to any person with intent to enable such person to commit an act of prostitution. A 

violation of this section is a Class 1 misdemeanor. However, any adult who violates this section with a person 

under the age of 18 is guilty of a Class 6 felony. 

§ 18.2-349. Using vehicles to promote prostitution or unlawful sexual intercourse; penalty. 

It shall be is unlawful for any owner or chauffeur of any vehicle, with knowledge or reason to believe the same is 

to be used for such purpose, to use the same or to allow the same to be used for the purpose of prostitution or 

unlawful sexual intercourse, or to aid or promote such prostitution or unlawful sexual intercourse by the use of 

any such vehicle. A violation of this section is a Class 1 misdemeanor. However, any adult who violates this 

section by using a vehicle or allowing a vehicle to be used for or to aid or promote prostitution or unlawful 

sexual intercourse with a person under the age of 18 is guilty of a Class 6 felony. 

§ 18.2-350. Confinement of convicted prostitutes and persons violating §§ 18.2-347 through 18.2-349. 
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Every person convicted of being a prostitute and every person convicted of violating any of the provisions of 

§§ 18.2-347 through 18.2-349 shall be guilty of a Class 1 misdemeanor; provided, however, that in In any case in 

which a person is convicted of a violation of subsection A of § 18.2-346 or of a misdemeanor violation of  

§§  18.2-347, 18.2-348, or 18.2-349 and where a city or county farm or hospital is available for the confinement 

of persons so convicted, confinement may be in such farm or hospital, in the discretion of the court or judge. 

§ 18.2-357.1. Commercial sex trafficking; penalties. 

A. Any person who, with the intent to receive money or other valuable thing or to assist another in receiving 

money or other valuable thing from the earnings of a person from prostitution or unlawful sexual intercourse in 

violation of subsection A of § 18.2-346, solicits, invites, recruits, encourages, or otherwise causes or attempts to 

cause a person to violate subsection A of § 18.2-346 is guilty of a Class 5 felony. 

B. Any person who violates subsection A through the use of force, intimidation, or deception is guilty of a Class 

4 felony. 

C. Any adult who violates subsection A with a person under the age of 18 years of age is guilty of a Class 3 

felony. 

D. Each violation of this section constitutes a separate and distinct felony. 

§ 18.2-513. Definitions. 

As used in this chapter, the term: 

"Criminal street gang" shall be means the same as that term is defined in § 18.2-46.1. 

"Enterprise" includes any of the following: sole proprietorship, partnership, corporation, business trust, criminal 

street gang;, or other group of three or more individuals associated for the purpose of criminal activity. 

"Proceeds" shall be means the same as that term is defined in § 18.2-246.2. 

"Racketeering activity" means to commit, attempt to commit, or conspire to commit, or to solicit, coerce, or 

intimidate another person to commit two or more of the following offenses: Article 2.1 (§ 18.2-46.1 et seq.) of 

Chapter 4 of this title, § 18.2-460; a felony offense of §§ 3.2-4212, 3.2-4219, 10.1-1455, 18.2-31, 18.2-32, 18.2-

32.1, 18.2-33, or 18.2-35, Article 2.2 (§ 18.2-46.4 et seq.) of Chapter 4 of this title, §§ §§ 18.2-47, 18.2-48, 18.2-

48.1, 18.2-49, 18.2-51, 18.2-51.2, 18.2-52, 18.2-53, 18.2-55, 18.2-58, 18.2-59, 18.2-77, 18.2-79, 18.2-80, 18.2-

89, 18.2-90, 18.2-91, 18.2-92, 18.2-93, or 18.2-95, Article 4 (§ 18.2-111 et seq.) of Chapter 5 of this title, Article 

1 (§ 18.2-168 et seq.) of Chapter 6 of this title, §§  §§ 18.2-178, or 18.2-186, Article 6 (§ 18.2-191 et seq.) of 

Chapter 6 of this title, Article 9 (§ 18.2-246.1 et seq.) of Chapter 6 of this title, § 18.2-246.13, Article 1 (§ 18.2-

247 et seq.) of Chapter 7 of this title, §§ §§  18.2-279, 18.2-286.1, 18.2-289, 18.2-300, 18.2-308.2, 18.2-

308.2:1, 18.2-328, 18.2-346, 18.2-348, 18.2-349, 18.2-355, 18.2-356, 18.2-357, 18.2-357.1, 18.2-368, 18.2-

369, or 18.2-374.1, Article 8 (§ 18.2-433.1 et seq.) of Chapter 9 of this title, Article 1 (§ 18.2-434 et seq.) of 

Chapter 10 of this title, Article 2 (§ 18.2-438 et seq.) of Chapter 10 of this title, Article 3 (§ 18.2-446 et seq.) of 

Chapter 10 of this title, Article 1.1 (§ 18.2-498.1 et seq.) of Chapter 12 of this title, §§ 3.2-6571, 18.2-516, 32.1-

314, 58.1-1008.2, 58.1-1017, or 58.1-1017.1; or any substantially similar offenses under the laws of any other 

state, the District of Columbia, or the United States or its territories. 
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§ 19.2-215.1. Functions of a multi-jurisdiction grand jury. 

The functions of a multijurisdiction multi-jurisdiction grand jury are: 

1. To investigate any condition that involves or tends to promote criminal violations of: 

a. Title 10.1 for which punishment as a felony is authorized; 

b. § 13.1-520; 

c. §§ 18.2-47 and 18.2-48; 

d. §§ 18.2-111 and 18.2-112; 

e. Article 6 (§ 18.2-59 et seq.) of Chapter 4 of Title 18.2; 

f. Article 7.1 (§ 18.2-152.1 et seq.) of Chapter 5 of Title 18.2; 

g. Article 1 (§ 18.2-247 et seq.) and Article 1.1 (§ 18.2-265.1 et seq.) of Chapter 7 of Title 18.2; 

h. Article 1 (§ 18.2-325 et seq.) and Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2, Chapter 29 

(§ 59.1-364 et seq.) of Title 59.1 or any other provision prohibiting, limiting, regulating, or otherwise affecting 

gaming or gambling activity; 

i. § 18.2-434, when violations occur before a multijurisdiction multi-jurisdiction grand jury; 

j. Article 2 (§ 18.2-438 et seq.) and Article 3 (§ 18.2-446 et seq.) of Chapter 10 of Title 18.2; 

k. § 18.2-460 for which punishment as a felony is authorized; 

l. Article 1.1 (§ 18.2-498.1 et seq.) of Chapter 12 of Title 18.2; 

m. Article 1 (§ 32.1-310 et seq.) of Chapter 9 of Title 32.1; 

n. Chapter 4.2 (§ 59.1-68.6 et seq.) of Title 59.1; 

o. Article 9 (§ 3.2-6570 et seq.) of Chapter 65 of Title 3.2; 

p. Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2; 

q. Article 2.1 (§ 18.2-46.1 et seq.) and Article 2.2 (§ 18.2-46.4 et seq.) of Chapter 4 of Title 18.2; 

r. Article 5 (§ 18.2-186 et seq.) and Article 6 (§ 18.2-191 et seq.) of Chapter 6 of Title 18.2; 

s. Chapter 6.1 (§ 59.1-92.1 et seq.) of Title 59.1; 

t. § 18.2-178 where the violation involves insurance fraud; 
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u. § 18.2-346, 18.2-348, or 18.2-349 for which punishment as a felony is authorized or § 18.2-355, 18.2-

356, 18.2-357, or 18.2-357.1; 

v. Article 9 (§ 18.2-246.1 et seq.) of Chapter 6 of Title 18.2; 

w. Article 2 (§ 18.2-38 et seq.) of Chapter 4 of Title 18.2; 

x. Malicious felonious assault and malicious bodily wounding under Article 4 (§ 18.2-51 et seq.) of Chapter 4 of 

Title 18.2; 

y. Article 5 (§ 18.2-58 et seq.) of Chapter 4 of Title 18.2; 

z. Felonious sexual assault under Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2; 

aa. Arson in violation of § 18.2-77 when the structure burned was occupied or a Class 3 felony violation of 

§ 18.2-79; 

bb. ab. Chapter 13 (§ 18.2-512 et seq.) of Title 18.2; 

cc. ac. § 18.2-246.14 and Chapter 10 (§ 58.1-1000 et seq.) of Title 58.1; and 

dd. ad. Any other provision of law when such condition is discovered in the course of an investigation that 

a multijurisdiction multi-jurisdiction grand jury is otherwise authorized to undertake and to investigate any 

condition that involves or tends to promote any attempt, solicitation or conspiracy to violate the laws enumerated 

in this section. 

2. To report evidence of any criminal offense enumerated in subdivision 1 and for which a court reporter has 

recorded all oral testimony as provided by § 19.2-215.9 to the attorney for the Commonwealth or United States 

attorney of any jurisdiction where such offense could be prosecuted or investigated, or to the chief law-

enforcement officer of any jurisdiction where such offense could be prosecuted or investigated, or to a sworn 

investigator designated pursuant to § 19.2-215.6, or, when appropriate, to the Attorney General. 

3. To consider bills of indictment prepared by a special counsel to determine whether there is sufficient probable 

cause to return each such indictment as a "true bill." Only bills of indictment which allege an offense enumerated 

in subdivision 1 may be submitted to amultijurisdiction multi-jurisdiction grand jury. 

4. The provisions of this section shall not abrogate the authority of an attorney for the Commonwealth in a 

particular jurisdiction to determine the course of a prosecution in that jurisdiction. 

§ 19.2-392.02. (Effective until July 1, 2019) National criminal background checks by businesses and 

organizations regarding employees or volunteers providing care to children or the elderly or disabled. 

A. For purposes of this section: 

"Barrier crime" means (i) a felony violation of § 16.1-253.2; any violation of § 18.2-31, 18.2-32, 18.2-32.1, 18.2-

32.2, 18.2-33, 18.2-35, 18.2-36, 18.2-36.1, 18.2-36.2, 18.2-41, or 18.2-42; any felony violation of § 18.2-

46.2, 18.2-46.3, 18.2-46.3:1, or 18.2-46.3:3; any violation of § 18.2-46.5, 18.2-46.6, or 18.2-46.7; any violation 
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of subsection A or B of § 18.2-47; any violation of § 18.2-48, 18.2-49, or 18.2-50.3; any violation of § 18.2-

51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-51.5, 18.2-51.6, 18.2-52, 18.2-52.1, 18.2-53, 18.2-

53.1, 18.2-54.1, 18.2-54.2, 18.2-55, 18.2-55.1, 18.2-56, 18.2-56.1, 18.2-56.2, 18.2-57, 18.2-57.01, 18.2-

57.02, 18.2-57.2, 18.2-58, 18.2-58.1, 18.2-59, 18.2-60, or 18.2-60.1; any felony violation of § 18.2-60.3 or 18.2-

60.4; any violation of § 18.2-61, 18.2-63, 18.2-64.1, 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.4, 18.2-

67.4:1, 18.2-67.4:2, 18.2-67.5, 18.2-67.5:1, 18.2-67.5:2, 18.2-67.5:3, 18.2-77,18.2-79, 18.2-80, 18.2-81, 18.2-

82, 18.2-83, 18.2-84, 18.2-85, 18.2-86, 18.2-87, 18.2-87.1, or 18.2-88; any felony violation of § 18.2-279, 18.2-

280, 18.2-281, 18.2-282, 18.2-282.1, 18.2-286.1, or 18.2-287.2; any violation of § 18.2-289, 18.2-290, 18.2-

300, 18.2-308.4, or 18.2-314; any felony violation of § 18.2-346, 18.2-348, or 18.2-349; any violation of § 18.2-

355, 18.2-356, 18.2-357, or 18.2-357.1; any violation of subsection B of § 18.2-361; any violation of § 18.2-

366, 18.2-369, 18.2-370, 18.2-370.1, 18.2-370.2, 18.2-370.3, 18.2-370.4, 18.2-370.5, 18.2-370.6, 18.2-

371.1, 18.2-374.1, 18.2-374.1:1, 18.2-374.3, 18.2-374.4, 18.2-379, 18.2-386.1, or 18.2-386.2; any felony 

violation of § 18.2-405 or 18.2-406; any violation of § 18.2-408, 18.2-413, 18.2-414, 18.2-423, 18.2-

423.01, 18.2-423.1, 18.2-423.2, 18.2-433.2, 18.2-472.1, 18.2-474.1, 18.2-477, 18.2-477.1, 18.2-477.2, 18.2-

478, 18.2-479, 18.2-480, 18.2-481, 18.2-484, 18.2-485, 37.2-917, or 53.1-203; or any substantially similar 

offense under the laws of another jurisdiction; (ii) any violation of § 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93, 

or 18.2-94 or any substantially similar offense under the laws of another jurisdiction; (iii) any felony violation of 

§ 18.2-248, 18.2-248.01, 18.2-248.02, 18.2-248.03, 18.2-248.1, 18.2-248.5, 18.2-251.2, 18.2-251.3, 18.2-

255, 18.2-255.2, 18.2-258,18.2-258.02, 18.2-258.1, or 18.2-258.2 or any substantially similar offense under the 

laws of another jurisdiction; (iv) any felony violation of § 18.2-250 or any substantially similar offense under the 

laws of another jurisdiction; (v) any offense set forth in § 9.1-902 that results in the person's requirement to 

register with the Sex Offender and Crimes Against Minors Registry pursuant to § 9.1-901, including any finding 

that a person is not guilty by reason of insanity in accordance with Chapter 11.1 (§ 19.2-182.2 et seq.) of Title 

19.2 of an offense set forth in § 9.1-902 that results in the person's requirement to register with the Sex Offender 

and Crimes Against Minors Registry pursuant to § 9.1-901; any substantially similar offense under the laws of 

another jurisdiction; or any offense for which registration in a sex offender and crimes against minors registry is 

required under the laws of the jurisdiction where the offender was convicted; or (vi) any other felony not 

included in clause (i), (ii), (iii), (iv), or (v) unless five years have elapsed from the date of the conviction. 

"Barrier crime information" means the following facts concerning a person who has been arrested for, or has 

been convicted of, a barrier crime, regardless of whether the person was a juvenile or adult at the time of the 

arrest or conviction: full name, race, sex, date of birth, height, weight, fingerprints, a brief description of the 

barrier crime or offenses for which the person has been arrested or has been convicted, the disposition of the 

charge, and any other information that may be useful in identifying persons arrested for or convicted of a barrier 

crime. 

"Care" means the provision of care, treatment, education, training, instruction, supervision, or recreation to 

children or the elderly or disabled. 

"Department" means the Department of State Police. 

"Employed by" means any person who is employed by, volunteers for, seeks to be employed by, or seeks to 

volunteer for a qualified entity. 

"Identification document" means a document made or issued by or under the authority of the United States 

government, a state, a political subdivision of a state, a foreign government, political subdivision of a foreign 

government, an international governmental or an international quasi-governmental organization that, when 
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completed with information concerning a particular individual, is of a type intended or commonly accepted for 

the purpose of identification of individuals. 

"Provider" means a person who (i) is employed by a qualified entity and has, seeks to have, or may have 

unsupervised access to a child or to an elderly or disabled person to whom the qualified entity provides care; (ii) 

is a volunteer of a qualified entity and has, seeks to have, or may have unsupervised access to a child to whom 

the qualified entity provides care; or (iii) owns, operates, or seeks to own or operate a qualified entity. 

"Qualified entity" means a business or organization that provides care to children or the elderly or disabled, 

whether governmental, private, for profit, nonprofit or voluntary, except organizations exempt pursuant to 

subdivision A 10 of § 63.2-1715. 

B. A qualified entity may request the Department of State Police to conduct a national criminal background 

check on any provider who is employed by such entity. No qualified entity may request a national criminal 

background check on a provider until such provider has: 

1. Been fingerprinted; and 

2. Completed and signed a statement, furnished by the entity, that includes (i) his name, address, and date of 

birth as it appears on a valid identification document; (ii) a disclosure of whether or not the provider has ever 

been convicted of or is the subject of pending charges for a criminal offense within or outside the 

Commonwealth, and if the provider has been convicted of a crime, a description of the crime and the particulars 

of the conviction; (iii) a notice to the provider that the entity may request a background check; (iv) a notice to the 

provider that he is entitled to obtain a copy of any background check report, to challenge the accuracy and 

completeness of any information contained in any such report, and to obtain a prompt determination as to the 

validity of such challenge before a final determination is made by the Department; and (v) a notice to the 

provider that prior to the completion of the background check the qualified entity may choose to deny the 

provider unsupervised access to children or the elderly or disabled for whom the qualified entity provides care. 

C. Upon receipt of (i) a qualified entity's written request to conduct a background check on a provider, (ii) the 

provider's fingerprints, and (iii) a completed, signed statement as described in subsection B, the Department shall 

make a determination whether the provider has been convicted of or is the subject of charges of a barrier crime. 

To conduct its determination regarding the provider's barrier crime information, the Department shall access the 

national criminal history background check system, which is maintained by the Federal Bureau of Investigation 

and is based on fingerprints and other methods of identification, and shall access the Central Criminal Records 

Exchange maintained by the Department. If the Department receives a background report lacking disposition 

data, the Department shall conduct research in whatever state and local recordkeeping systems are available in 

order to obtain complete data. The Department shall make reasonable efforts to respond to a qualified entity's 

inquiry within 15 business days. 

D. Any background check conducted pursuant to this section for a provider employed by a private entity shall be 

screened by the Department of State Police. If the provider has been convicted of or is under indictment for a 

barrier crime, the qualified entity shall be notified that the provider is not qualified to work or volunteer in a 

position that involves unsupervised access to children or the elderly or disabled. 

E. Any background check conducted pursuant to this section for a provider employed by a governmental entity 

shall be provided to that entity. 
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F. In the case of a provider who desires to volunteer at a qualified entity and who is subject to a national criminal 

background check, the Department and the Federal Bureau of Investigation may each charge the provider the 

lesser of $18 or the actual cost to the entity of the background check conducted with the fingerprints. 

G. The failure to request a criminal background check pursuant to subsection B shall not be considered 

negligence per se in any civil action. 

H. (Expires July 1, 2020) Notwithstanding any provisions in this section to the contrary, a spouse of a birth 

parent or parent by adoption who is not the birth parent of a child and has filed a petition for adoption of such 

child in circuit court may request the Department of State Police to conduct a national criminal background 

check on such prospective adoptive parent at his cost for purposes of § 63.2-1242. Such background checks shall 

otherwise be conducted in accordance with the provisions of this section. 

§ 19.2-392.02. (Effective July 1, 2019) National criminal background checks by businesses and organizations 

regarding employees or volunteers providing care to children or the elderly or disabled. 

A. For purposes of this section: 

"Barrier crime" means (i) a felony violation of § 16.1-253.2; any violation of § 18.2-31, 18.2-32, 18.2-32.1, 18.2-

32.2, 18.2-33, 18.2-35, 18.2-36, 18.2-36.1, 18.2-36.2, 18.2-41, or 18.2-42; any felony violation of § 18.2-

46.2, 18.2-46.3, 18.2-46.3:1, or 18.2-46.3:3; any violation of § 18.2-46.5, 18.2-46.6, or 18.2-46.7; any violation 

of subsection A or B of § 18.2-47; any violation of § 18.2-48, 18.2-49, or 18.2-50.3; any violation of § 18.2-

51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-51.5, 18.2-51.6, 18.2-52, 18.2-52.1, 18.2-53, 18.2-

53.1, 18.2-54.1, 18.2-54.2, 18.2-55, 18.2-55.1, 18.2-56, 18.2-56.1, 18.2-56.2, 18.2-57, 18.2-57.01, 18.2-

57.02, 18.2-57.2, 18.2-58, 18.2-58.1, 18.2-59, 18.2-60, or 18.2-60.1; any felony violation of § 18.2-60.3 or 18.2-

60.4; any violation of § 18.2-61, 18.2-63, 18.2-64.1, 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.4, 18.2-

67.4:1, 18.2-67.4:2, 18.2-67.5, 18.2-67.5:1, 18.2-67.5:2, 18.2-67.5:3, 18.2-77,18.2-79, 18.2-80, 18.2-81, 18.2-

82, 18.2-83, 18.2-84, 18.2-85, 18.2-86, 18.2-87, 18.2-87.1, or 18.2-88; any felony violation of § 18.2-279, 18.2-

280, 18.2-281, 18.2-282, 18.2-282.1, 18.2-286.1, or 18.2-287.2; any violation of § 18.2-289, 18.2-290, 18.2-

300, 18.2-308.4, or 18.2-314; any felony violation of § 18.2-346, 18.2-348, or 18.2-349; any violation of § 18.2-

355, 18.2-356, 18.2-357, or 18.2-357.1; any violation of subsection B of § 18.2-361; any violation of § 18.2-

366, 18.2-369, 18.2-370, 18.2-370.1, 18.2-370.2, 18.2-370.3, 18.2-370.4, 18.2-370.5, 18.2-370.6, 18.2-

371.1, 18.2-374.1, 18.2-374.1:1, 18.2-374.3, 18.2-374.4, 18.2-379, 18.2-386.1, or 18.2-386.2; any felony 

violation of § 18.2-405 or 18.2-406; any violation of § 18.2-408, 18.2-413, 18.2-414, 18.2-423, 18.2-

423.01, 18.2-423.1, 18.2-423.2, 18.2-433.2, 18.2-472.1, 18.2-474.1, 18.2-477, 18.2-477.1, 18.2-477.2, 18.2-

478, 18.2-479, 18.2-480, 18.2-481, 18.2-484, 18.2-485, 37.2-917, or 53.1-203; or any substantially similar 

offense under the laws of another jurisdiction; (ii) any violation of § 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93, 

or 18.2-94 or any substantially similar offense under the laws of another jurisdiction; (iii) any felony violation of 

§ 18.2-248, 18.2-248.01, 18.2-248.02, 18.2-248.03, 18.2-248.1, 18.2-248.5, 18.2-251.2, 18.2-251.3, 18.2-

255, 18.2-255.2, 18.2-258,18.2-258.02, 18.2-258.1, or 18.2-258.2 or any substantially similar offense under the 

laws of another jurisdiction; (iv) any felony violation of § 18.2-250 or any substantially similar offense under the 

laws of another jurisdiction; (v) any offense set forth in § 9.1-902 that results in the person's requirement to 

register with the Sex Offender and Crimes Against Minors Registry pursuant to § 9.1-901, including any finding 

that a person is not guilty by reason of insanity in accordance with Chapter 11.1 (§ 19.2-182.2 et seq.) of Title 

19.2 of an offense set forth in § 9.1-902 that results in the person's requirement to register with the Sex Offender 

and Crimes Against Minors Registry pursuant to § 9.1-901; any substantially similar offense under the laws of 

another jurisdiction; or any offense for which registration in a sex offender and crimes against minors registry is 
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required under the laws of the jurisdiction where the offender was convicted; or (vi) any other felony not 

included in clause (i), (ii), (iii), (iv), or (v) unless five years have elapsed from the date of the conviction. 

"Barrier crime information" means the following facts concerning a person who has been arrested for, or has 

been convicted of, a barrier crime, regardless of whether the person was a juvenile or adult at the time of the 

arrest or conviction: full name, race, sex, date of birth, height, weight, fingerprints, a brief description of the 

barrier crime or offenses for which the person has been arrested or has been convicted, the disposition of the 

charge, and any other information that may be useful in identifying persons arrested for or convicted of a barrier 

crime. 

"Care" means the provision of care, treatment, education, training, instruction, supervision, or recreation to 

children or the elderly or disabled. 

"Department" means the Department of State Police. 

"Employed by" means any person who is employed by, volunteers for, seeks to be employed by, or seeks to 

volunteer for a qualified entity. 

"Identification document" means a document made or issued by or under the authority of the United States 

government, a state, a political subdivision of a state, a foreign government, political subdivision of a foreign 

government, an international governmental or an international quasi-governmental organization that, when 

completed with information concerning a particular individual, is of a type intended or commonly accepted for 

the purpose of identification of individuals. 

"Provider" means a person who (i) is employed by a qualified entity and has, seeks to have, or may have 

unsupervised access to a child or to an elderly or disabled person to whom the qualified entity provides care; (ii) 

is a volunteer of a qualified entity and has, seeks to have, or may have unsupervised access to a child to whom 

the qualified entity provides care; or (iii) owns, operates, or seeks to own or operate a qualified entity. 

"Qualified entity" means a business or organization that provides care to children or the elderly or disabled, 

whether governmental, private, for profit, nonprofit, or voluntary, except organizations exempt pursuant to 

subdivision A 7 of § 63.2-1715. 

B. A qualified entity may request the Department of State Police to conduct a national criminal background 

check on any provider who is employed by such entity. No qualified entity may request a national criminal 

background check on a provider until such provider has: 

1. Been fingerprinted; and 

2. Completed and signed a statement, furnished by the entity, that includes (i) his name, address, and date of 

birth as it appears on a valid identification document; (ii) a disclosure of whether or not the provider has ever 

been convicted of or is the subject of pending charges for a criminal offense within or outside the 

Commonwealth, and if the provider has been convicted of a crime, a description of the crime and the particulars 

of the conviction; (iii) a notice to the provider that the entity may request a background check; (iv) a notice to the 

provider that he is entitled to obtain a copy of any background check report, to challenge the accuracy and 

completeness of any information contained in any such report, and to obtain a prompt determination as to the 

validity of such challenge before a final determination is made by the Department; and (v) a notice to the 
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provider that prior to the completion of the background check the qualified entity may choose to deny the 

provider unsupervised access to children or the elderly or disabled for whom the qualified entity provides care. 

C. Upon receipt of (i) a qualified entity's written request to conduct a background check on a provider, (ii) the 

provider's fingerprints, and (iii) a completed, signed statement as described in subsection B, the Department shall 

make a determination whether the provider has been convicted of or is the subject of charges of a barrier crime. 

To conduct its determination regarding the provider's barrier crime information, the Department shall access the 

national criminal history background check system, which is maintained by the Federal Bureau of Investigation 

and is based on fingerprints and other methods of identification, and shall access the Central Criminal Records 

Exchange maintained by the Department. If the Department receives a background report lacking disposition 

data, the Department shall conduct research in whatever state and local recordkeeping systems are available in 

order to obtain complete data. The Department shall make reasonable efforts to respond to a qualified entity's 

inquiry within 15 business days. 

D. Any background check conducted pursuant to this section for a provider employed by a private entity shall be 

screened by the Department of State Police. If the provider has been convicted of or is under indictment for a 

barrier crime, the qualified entity shall be notified that the provider is not qualified to work or volunteer in a 

position that involves unsupervised access to children or the elderly or disabled. 

E. Any background check conducted pursuant to this section for a provider employed by a governmental entity 

shall be provided to that entity. 

F. In the case of a provider who desires to volunteer at a qualified entity and who is subject to a national criminal 

background check, the Department and the Federal Bureau of Investigation may each charge the provider the 

lesser of $18 or the actual cost to the entity of the background check conducted with the fingerprints. 

G. The failure to request a criminal background check pursuant to subsection B shall not be considered 

negligence per se in any civil action. 

H. (Expires July 1, 2020) Notwithstanding any provisions in this section to the contrary, a spouse of a birth 

parent or parent by adoption who is not the birth parent of a child and has filed a petition for adoption of such 

child in circuit court may request the Department of State Police to conduct a national criminal background 

check on such prospective adoptive parent at his cost for purposes of § 63.2-1242. Such background checks shall 

otherwise be conducted in accordance with the provisions of this section. 

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. 

Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be 

determined for periods of imprisonment in state adult correctional facilities; therefore, Chapter 2 of the Acts of 

Assembly of 2018, Special Session I, requires the Virginia Criminal Sentencing Commission to assign a 

minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the 

necessary appropriation cannot be determined for periods of commitment to the custody of the Department of 

Juvenile Justice. 

 

 

 

 

http://law.lis.virginia.gov/vacode/63.2-1242
http://law.lis.virginia.gov/vacode/30-19.1:4
http://law.lis.virginia.gov/vacode/30-19.1:4


78 

   

Reports to Central Criminal Records Exchange; additional offenses. Adds several criminal offenses to the 

list of offenses for which a report to the Central Criminal Records Exchange is required. The reports contain 

such information as is required by the Exchange and are accompanied by fingerprints of the individual arrested. 

The bill as introduced was a recommendation of the Virginia State Crime Commission.  

 

 

CHAPTER 115 
An Act to amend and reenact § 19.2-390 of the Code of Virginia, relating to reports to Central Criminal Records 

Exchange; additional offenses. 

[S 1529] 

Approved February 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 19.2-390 of the Code of Virginia is amended and reenacted as follows: 

§ 19.2-390. Reports to be made by local law-enforcement officers, conservators of the peace, clerks of court, 

Secretary of the Commonwealth and Corrections officials to State Police; material submitted by other agencies. 

A. 1. Every state official or agency having the power to arrest, the sheriffs of counties, the police officials of 

cities and towns, and any other local law-enforcement officer or conservator of the peace having the power to 

arrest for a felony shall make a report to the Central Criminal Records Exchange, on forms provided by it, of any 

arrest, including those arrests involving the taking into custody of, or service of process upon, any person on 

charges resulting from an indictment, presentment or information, the arrest on capias or warrant for failure to 

appear, and the service of a warrant for another jurisdiction, on any of the following charges: 

a. Treason; 

b. Any felony; 

c. Any offense punishable as a misdemeanor under Title 54.1; or 

d. Any misdemeanor punishable by confinement in jail (i) under Title 18.2 or 19.2, or any similar ordinance of 

any county, city or town, (ii) under § 20-61, or (iii) under § 16.1-253.2; or 

e. Any offense in violation of § 3.2-6570, 46.2-339, 46.2-341.21, 46.2-341.24, 46.2-341.26:3, or 46.2-817. 

The reports shall contain such information as is required by the Exchange and shall be accompanied by 

fingerprints of the individual arrested. Effective January 1, 2006, the corresponding photograph of the individual 

arrested shall accompany the report. Fingerprint cards prepared by a law-enforcement agency for inclusion in a 

national criminal justice file shall be forwarded to the Exchange for transmittal to the appropriate bureau. 

Nothing in this section shall preclude each local law-enforcement agency from maintaining its own separate 

photographic database. Fingerprints and photographs required to be taken pursuant to this subsection or 

subdivision A 3c of § 19.2-123 may be taken at the facility where the magistrate is located, including a regional 

jail, even if the accused is not committed to jail. 
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2. For persons arrested and released on summonses in accordance with § 19.2-74, such report shall not be 

required until (i) a conviction is entered and no appeal is noted or if an appeal is noted, the conviction is upheld 

upon appeal or the person convicted withdraws his appeal; (ii) the court dismisses the proceeding pursuant to 

§ 18.2-251; or (iii) an acquittal by reason of insanity pursuant to § 19.2-182.2is entered. Upon such conviction or 

acquittal, the court shall remand the individual to the custody of the office of the chief law-enforcement officer 

of the county or city. It shall be the duty of the chief law-enforcement officer, or his designee who may be the 

arresting officer, to ensure that such report is completed after a determination of guilt or acquittal by reason of 

insanity. The court shall require the officer to complete the report immediately following the person's conviction 

or acquittal, and the individual shall be discharged from custody forthwith, unless the court has imposed a jail 

sentence to be served by him or ordered him committed to the custody of the Commissioner of Behavioral 

Health and Developmental Services. 

B. Within 72 hours following the receipt of (i) a warrant or capias for the arrest of any person on a charge of a 

felony or (ii) a Governor's warrant of arrest of a person issued pursuant to § 19.2-92, the law-enforcement 

agency which received the warrant shall enter the person's name and other appropriate information required by 

the Department of State Police into the "information systems" known as the Virginia Criminal Information 

Network (VCIN), established and maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 

52 and the National Crime Information Center (NCIC), maintained by the Federal Bureau of Investigation. The 

report shall include the person's name, date of birth, social security number and such other known information 

which the State Police or Federal Bureau of Investigation may require. Where feasible and practical, the 

magistrate or court issuing the warrant or capias may transfer information electronically into VCIN. When the 

information is electronically transferred to VCIN, the court or magistrate shall forthwith forward the warrant or 

capias to the local police department or sheriff's office. When criminal process has been ordered destroyed 

pursuant to § 19.2-76.1, the law-enforcement agency destroying such process shall ensure the removal of any 

information relating to the destroyed criminal process from the VCIN and NCIC. 

B1. Within 72 hours following the receipt of a written statement issued by a parole officer pursuant to § 53.1-

149 or 53.1-162 authorizing the arrest of a person who has violated the provisions of his post-release supervision 

or probation, the law-enforcement agency that received the written statement shall enter, or cause to be entered, 

the person's name and other appropriate information required by the Department of State Police into the 

"information systems" known as the Virginia Criminal Information Network (VCIN), established and maintained 

by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52. 

C. The clerk of each circuit court and district court shall make an electronic report to the Central Criminal 

Records Exchange of (i) any dismissal, indefinite postponement or continuance, charge still pending due to 

mental incompetency or incapacity, nolle prosequi, acquittal, or conviction of, including any sentence imposed, 

or failure of a grand jury to return a true bill as to, any person charged with an offense listed in subsection A, 

including any action which may have resulted from an indictment, presentment or information, and (ii) any 

adjudication of delinquency based upon an act which, if committed by an adult, would require fingerprints to be 

filed pursuant to subsection A. In the case of offenses not required to be reported to the Exchange by subsection 

A, the reports of any of the foregoing dispositions shall be filed by the law-enforcement agency making the 

arrest with the arrest record required to be maintained by § 15.2-1722. Upon conviction of any person, including 

juveniles tried and convicted in the circuit courts pursuant to § 16.1-269.1, whether sentenced as adults or 

juveniles, for an offense for which registration is required as defined in § 9.1-902, the clerk shall within seven 

days of sentencing submit a report to the Sex Offender and Crimes Against Minors Registry. The report to the 

Registry shall include the name of the person convicted and all aliases which he is known to have used, the date 

and locality of the conviction for which registration is required, his date of birth, social security number, last 
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known address, and specific reference to the offense for which he was convicted. No report of conviction or 

adjudication in a district court shall be filed unless the period allowed for an appeal has elapsed and no appeal 

has been perfected. In the event that the records in the office of any clerk show that any conviction or 

adjudication has been nullified in any manner, he shall also make a report of that fact to the Exchange and, if 

appropriate, to the Registry. In addition, each clerk of a circuit court, upon receipt of certification thereof from 

the Supreme Court, shall report to the Exchange or the Registry, or to the law-enforcement agency making the 

arrest in the case of offenses not required to be reported to the Exchange, on forms provided by the Exchange or 

Registry, as the case may be, any reversal or other amendment to a prior sentence or disposition previously 

reported. When criminal process is ordered destroyed pursuant to § 19.2-76.1, the clerk shall report such action 

to the law-enforcement agency that entered the warrant or capias into the VCIN. 

D. In addition to those offenses enumerated in subsection A of this section, the Central Criminal Records 

Exchange may receive, classify and file any other fingerprints, photographs, and records of arrest or confinement 

submitted to it by any law-enforcement agency or any correctional institution. 

E. Corrections officials, sheriffs, and jail superintendents of regional jails, responsible for maintaining 

correctional status information, as required by the regulations of the Department of Criminal Justice Services, 

with respect to individuals about whom reports have been made under the provisions of this chapter shall make 

reports of changes in correctional status information to the Central Criminal Records Exchange. The reports to 

the Exchange shall include any commitment to or release or escape from a state or local correctional facility, 

including commitment to or release from a parole or probation agency. 

F. Any pardon, reprieve or executive commutation of sentence by the Governor shall be reported to the 

Exchange by the office of the Secretary of the Commonwealth. 

G. Officials responsible for reporting disposition of charges, and correctional changes of status of individuals 

under this section, including those reports made to the Registry, shall adopt procedures reasonably designed at a 

minimum (i) to ensure that such reports are accurately made as soon as feasible by the most expeditious means 

and in no instance later than 30 days after occurrence of the disposition or correctional change of status and (ii) 

to report promptly any correction, deletion, or revision of the information. 

H. Upon receiving a correction, deletion, or revision of information, the Central Criminal Records Exchange 

shall notify all criminal justice agencies known to have previously received the information. 

As used in this section: 

"Chief law-enforcement officer" means the chief of police of cities and towns and sheriffs of counties, unless a 

political subdivision has otherwise designated its chief law-enforcement officer by appropriate resolution or 

ordinance, in which case the local designation shall be controlling. 

"Electronic report" means a report transmitted to, or otherwise forwarded to, the Central Criminal Records 

Exchange in an electronic format approved by the Exchange. The report shall contain the name of the person 

convicted and all aliases which he is known to have used, the date and locality of the conviction, his date of 

birth, social security number, last known address, and specific reference to the offense including the Virginia 

Code section and any subsection, the Virginia crime code for the offense, and the offense tracking number for 

the offense for which he was convicted. 
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Threats of death or bodily injury to a health care provider. Provides that any person who orally makes a 

threat to kill or to do bodily injury against any health care provider who is engaged in the performance of his 

duties in a hospital or in an emergency room on the premises of any clinic or other facility rendering emergency 

medical care is guilty of a Class 1 misdemeanor, unless the person is on the premises of the hospital or 

emergency room as a result of an emergency custody order, an involuntary temporary detention order, an 

involuntary hospitalization order, or an emergency custody order of a conditionally released acquittee. 

 

CHAPTER 506 
An Act to amend and reenact § 18.2-60 of the Code of Virginia, relating to threats of death or bodily injury to a 

health care provider. 

[S 1395] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 18.2-60 of the Code of Virginia is amended and reenacted as follows: 

§ 18.2-60. Threats of death or bodily injury to a person or member of his family; threats of death or bodily injury 

to persons on school property; threats of death or bodily injury to health care providers; penalty. 

A. 1. Any person who knowingly communicates, in a writing, including an electronically transmitted 

communication producing a visual or electronic message, a threat to kill or do bodily injury to a person, 

regarding that person or any member of his family, and the threat places such person in reasonable apprehension 

of death or bodily injury to himself or his family member, is guilty of a Class 6 felony. However, any person 

who violates this subsection with the intent to commit an act of terrorism as defined in § 18.2-46.4 is guilty of a 

Class 5 felony. 

2. Any person who communicates a threat, in a writing, including an electronically transmitted communication 

producing a visual or electronic message, to kill or do bodily harm, (i) on the grounds or premises of any 

elementary, middle or secondary school property, (ii) at any elementary, middle or secondary school-sponsored 

event or (iii) on a school bus to any person or persons, regardless of whether the person who is the object of the 

threat actually receives the threat, and the threat would place the person who is the object of the threat in 

reasonable apprehension of death or bodily harm, is guilty of a Class 6 felony. 

B. Any person who orally makes a threat to kill or to do bodily injury to (i) any employee of any elementary, 

middle or secondary school, while on a school bus, on school property or at a school-sponsored activity, to kill 

or to do bodily injury to such person or (ii) any health care provider as defined in § 8.01-581.1 who is engaged 

in the performance of his duties in a hospital as defined in § 18.2-57 or in an emergency room on the premises of 

any clinic or other facility rendering emergency medical care, unless the person is on the premises of the 

hospital or emergency room of the clinic or other facility rendering emergency medical care as a result of an 

emergency custody order pursuant to § 37.2-808, involuntary temporary detention order pursuant to § 37.2-809, 

involuntary hospitalization order pursuant to § 37.2-817, or emergency custody order of a conditionally 

released acquittee pursuant to § 19.2-182.9, is guilty of a Class 1 misdemeanor. 

A prosecution pursuant to this section may be either in the county, city or town in which the communication was 

made or received. 

http://law.lis.virginia.gov/vacode/18.2-60
http://law.lis.virginia.gov/vacode/18.2-60
http://law.lis.virginia.gov/vacode/18.2-60
http://law.lis.virginia.gov/vacode/18.2-46.4
http://law.lis.virginia.gov/vacode/8.01-581.1
http://law.lis.virginia.gov/vacode/18.2-57
http://law.lis.virginia.gov/vacode/37.2-808
http://law.lis.virginia.gov/vacode/37.2-809
http://law.lis.virginia.gov/vacode/37.2-817
http://law.lis.virginia.gov/vacode/19.2-182.9
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Animal care; adequate shelter. Provides that the definition of "adequate shelter" includes the provision of 

shelter that, during hot weather, is shaded and does not readily conduct heat and, during cold weather, has a 

windbreak at its entrance and provides sufficient bedding material. 

 

 

CHAPTER 532 
An Act to amend and reenact § 3.2-6500 of the Code of Virginia, relating to animals; adequate shelter. 

[H 1625] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 3.2-6500 of the Code of Virginia is amended and reenacted as follows: 

§ 3.2-6500. Definitions. 

As used in this chapter unless the context requires a different meaning: 

"Abandon" means to desert, forsake, or absolutely give up an animal without having secured another owner or 

custodian for the animal or by failing to provide the elements of basic care as set forth in § 3.2-6503 for a period 

of four consecutive days. 

"Adequate care" or "care" means the responsible practice of good animal husbandry, handling, production, 

management, confinement, feeding, watering, protection, shelter, transportation, treatment, and, when necessary, 

euthanasia, appropriate for the age, species, condition, size and type of the animal and the provision of veterinary 

care when needed to prevent suffering or impairment of health. 

"Adequate exercise" or "exercise" means the opportunity for the animal to move sufficiently to maintain normal 

muscle tone and mass for the age, species, size, and condition of the animal. 

"Adequate feed" means access to and the provision of food that is of sufficient quantity and nutritive value to 

maintain each animal in good health; is accessible to each animal; is prepared so as to permit ease of 

consumption for the age, species, condition, size and type of each animal; is provided in a clean and sanitary 

manner; is placed so as to minimize contamination by excrement and pests; and is provided at suitable intervals 

for the species, age, and condition of the animal, but at least once daily, except as prescribed by a veterinarian or 

as dictated by naturally occurring states of hibernation or fasting normal for the species. 

"Adequate shelter" means provision of and access to shelter that is suitable for the species, age, condition, size, 

and type of each animal; provides adequate space for each animal; is safe and protects each animal from injury, 

rain, sleet, snow, hail, direct sunlight, the adverse effects of heat or cold, physical suffering, and impairment of 

health; is properly lighted; is properly cleaned; enables each animal to be clean and dry, except when detrimental 

to the species; during hot weather, is properly shaded and does not readily conduct heat; during cold weather, 

has a windbreak at its entrance and provides a quantity of bedding material consisting of straw, cedar shavings, 

or the equivalent that is sufficient to protect the animal from cold and promote the retention of body heat; and, 

for dogs and cats, provides a solid surface, resting platform, pad, floormat, or similar device that is large enough 

for the animal to lie on in a normal manner and can be maintained in a sanitary manner. Under this chapter, 

http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6503
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shelters whose wire, grid, or slat floors: (i) permit the animals' feet to pass through the openings;, (ii) sag under 

the animals' weight;, or (iii) otherwise do not protect the animals' feet or toes from injury are not adequate 

shelter. 

"Adequate space" means sufficient space to allow each animal to: (i) easily stand, sit, lie, turn about, and make 

all other normal body movements in a comfortable, normal position for the animal; and (ii) interact safely with 

other animals in the enclosure. When an animal is tethered, "adequate space" means a tether that permits the 

above actions and is appropriate to the age and size of the animal; is attached to the animal by a properly applied 

collar, halter, or harness configured so as to protect the animal from injury and prevent the animal or tether from 

becoming entangled with other objects or animals, or from extending over an object or edge that could result in 

the strangulation or injury of the animal; and is at least three times the length of the animal, as measured from 

the tip of its nose to the base of its tail, except when the animal is being walked on a leash or is attached by a 

tether to a lead line. When freedom of movement would endanger the animal, temporarily and appropriately 

restricting movement of the animal according to professionally accepted standards for the species is considered 

provision of adequate space. 

"Adequate water" means provision of and access to clean, fresh, potable water of a drinkable temperature that is 

provided in a suitable manner, in sufficient volume, and at suitable intervals appropriate for the weather and 

temperature, to maintain normal hydration for the age, species, condition, size and type of each animal, except as 

prescribed by a veterinarian or as dictated by naturally occurring states of hibernation or fasting normal for the 

species; and is provided in clean, durable receptacles that are accessible to each animal and are placed so as to 

minimize contamination of the water by excrement and pests or an alternative source of hydration consistent 

with generally accepted husbandry practices. 

"Adoption" means the transfer of ownership of a dog or a cat, or any other companion animal, from a releasing 

agency to an individual. 

"Agricultural animals" means all livestock and poultry. 

"Ambient temperature" means the temperature surrounding the animal. 

"Animal" means any nonhuman vertebrate species except fish. For the purposes of § 3.2-6522, animal means any 

species susceptible to rabies. For the purposes of § 3.2-6570, animal means any nonhuman vertebrate species 

including fish except those fish captured and killed or disposed of in a reasonable and customary manner. 

"Animal control officer" means a person appointed as an animal control officer or deputy animal control officer 

as provided in § 3.2-6555. 

"Boarding establishment" means a place or establishment other than a public or private animal shelter where 

companion animals not owned by the proprietor are sheltered, fed, and watered in exchange for a fee. "Boarding 

establishment" shall not include any private residential dwelling that shelters, feeds, and waters fewer than five 

companion animals not owned by the proprietor. 

"Collar" means a well-fitted device, appropriate to the age and size of the animal, attached to the animal's neck in 

such a way as to prevent trauma or injury to the animal. 

http://law.lis.virginia.gov/vacode/3.2-6522
http://law.lis.virginia.gov/vacode/3.2-6570
http://law.lis.virginia.gov/vacode/3.2-6555
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"Commercial dog breeder" means any person who, during any 12-month period, maintains 30 or more adult 

female dogs for the primary purpose of the sale of their offspring as companion animals. 

"Companion animal" means any domestic or feral dog, domestic or feral cat, nonhuman primate, guinea pig, 

hamster, rabbit not raised for human food or fiber, exotic or native animal, reptile, exotic or native bird, or any 

feral animal or any animal under the care, custody, or ownership of a person or any animal that is bought, sold, 

traded, or bartered by any person. Agricultural animals, game species, or any animals regulated under federal 

law as research animals shall not be considered companion animals for the purposes of this chapter. 

"Consumer" means any natural person purchasing an animal from a dealer or pet shop or hiring the services of a 

boarding establishment. The term "consumer" shall not include a business or corporation engaged in sales or 

services. 

"Dealer" means any person who in the regular course of business for compensation or profit buys, sells, 

transfers, exchanges, or barters companion animals. The following shall not be considered dealers: (i) any person 

who transports companion animals in the regular course of business as a common carrier or (ii) any person 

whose primary purpose is to find permanent adoptive homes for companion animals. 

"Direct and immediate threat" means any clear and imminent danger to an animal's health, safety or life. 

"Dump" means to knowingly desert, forsake, or absolutely give up without having secured another owner or 

custodian any dog, cat, or other companion animal in any public place including the right-of-way of any public 

highway, road or street or on the property of another. 

"Emergency veterinary treatment" means veterinary treatment to stabilize a life-threatening condition, alleviate 

suffering, prevent further disease transmission, or prevent further disease progression. 

"Enclosure" means a structure used to house or restrict animals from running at large. 

"Euthanasia" means the humane destruction of an animal accomplished by a method that involves instantaneous 

unconsciousness and immediate death or by a method that involves anesthesia, produced by an agent that causes 

painless loss of consciousness, and death during such loss of consciousness. 

"Exhibitor" means any person who has animals for or on public display, excluding an exhibitor licensed by the 

U.S. Department of Agriculture. 

"Facility" means a building or portion thereof as designated by the State Veterinarian, other than a private 

residential dwelling and its surrounding grounds, that is used to contain a primary enclosure or enclosures in 

which animals are housed or kept. 

"Farming activity" means, consistent with standard animal husbandry practices, the raising, management, and 

use of agricultural animals to provide food, fiber, or transportation and the breeding, exhibition, lawful 

recreational use, marketing, transportation, and slaughter of agricultural animals pursuant to such purposes. 

"Foster care provider" means a person who provides care or rehabilitation for companion animals through an 

affiliation with a public or private animal shelter, home-based rescue, releasing agency, or other animal welfare 

organization. 
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"Foster home" means a private residential dwelling and its surrounding grounds, or any facility other than a 

public or private animal shelter, at which site through an affiliation with a public or private animal shelter, home-

based rescue, releasing agency, or other animal welfare organization care or rehabilitation is provided for 

companion animals. 

"Groomer" means any person who, for a fee, cleans, trims, brushes, makes neat, manicures, or treats for external 

parasites any animal. 

"Home-based rescue" means an animal welfare organization that takes custody of companion animals for the 

purpose of facilitating adoption and houses such companion animals in a foster home or a system of foster 

homes. 

"Humane" means any action taken in consideration of and with the intent to provide for the animal's health and 

well-being. 

"Humane investigator" means a person who has been appointed by a circuit court as a humane investigator as 

provided in § 3.2-6558. 

"Humane society" means any incorporated, nonprofit organization that is organized for the purposes of 

preventing cruelty to animals and promoting humane care and treatment or adoptions of animals. 

"Incorporated" means organized and maintained as a legal entity in the Commonwealth. 

"Kennel" means any establishment in which five or more canines, felines, or hybrids of either are kept for the 

purpose of breeding, hunting, training, renting, buying, boarding, selling, or showing. 

"Law-enforcement officer" means any person who is a full-time or part-time employee of a police department or 

sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof and who 

is responsible for the prevention and detection of crime and the enforcement of the penal, traffic or highway laws 

of the Commonwealth. Part-time employees are compensated officers who are not full-time employees as 

defined by the employing police department or sheriff's office. 

"Livestock" includes all domestic or domesticated: bovine animals; equine animals; ovine animals; porcine 

animals; cervidae animals; capradae animals; animals of the genus Lama; ratites; fish or shellfish in aquaculture 

facilities, as defined in § 3.2-2600; enclosed domesticated rabbits or hares raised for human food or fiber; or any 

other individual animal specifically raised for food or fiber, except companion animals. 

"New owner" means an individual who is legally competent to enter into a binding agreement pursuant to 

subdivision B 2 of § 3.2-6574, and who adopts or receives a dog or cat from a releasing agency. 

"Ordinance" means any law, rule, regulation, or ordinance adopted by the governing body of any locality. 

"Other officer" includes all other persons employed or elected by the people of Virginia, or by any locality, 

whose duty it is to preserve the peace, to make arrests, or to enforce the law. 

"Owner" means any person who: (i) has a right of property in an animal; (ii) keeps or harbors an animal; (iii) has 

an animal in his care; or (iv) acts as a custodian of an animal. 

http://law.lis.virginia.gov/vacode/3.2-6558
http://law.lis.virginia.gov/vacode/3.2-2600
http://law.lis.virginia.gov/vacode/3.2-6574
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"Pet shop" means a retail establishment where companion animals are bought, sold, exchanged, or offered for 

sale or exchange to the general public. 

"Poultry" includes all domestic fowl and game birds raised in captivity. 

"Primary enclosure" means any structure used to immediately restrict an animal or animals to a limited amount 

of space, such as a room, pen, cage, compartment, or hutch. For tethered animals, the term includes the shelter 

and the area within reach of the tether. 

"Private animal shelter" means a facility operated for the purpose of finding permanent adoptive homes for 

animals that is used to house or contain animals and that is owned or operated by an incorporated, nonprofit, and 

nongovernmental entity, including a humane society, animal welfare organization, society for the prevention of 

cruelty to animals, or any other similar organization. 

"Properly cleaned" means that carcasses, debris, food waste, and excrement are removed from the primary 

enclosure with sufficient frequency to minimize the animals' contact with the above-mentioned contaminants; 

the primary enclosure is sanitized with sufficient frequency to minimize odors and the hazards of disease; and 

the primary enclosure is cleaned so as to prevent the animals confined therein from being directly or indirectly 

sprayed with the stream of water, or directly or indirectly exposed to hazardous chemicals or disinfectants. 

"Properly lighted" when referring to a facility means sufficient illumination to permit routine inspections, 

maintenance, cleaning, and housekeeping of the facility, and observation of the animals; to provide regular 

diurnal lighting cycles of either natural or artificial light, uniformly diffused throughout the facility; and to 

promote the well-being of the animals. 

"Properly lighted" when referring to a private residential dwelling and its surrounding grounds means sufficient 

illumination to permit routine maintenance and cleaning thereof, and observation of the companion animals; and 

to provide regular diurnal lighting cycles of either natural or artificial light to promote the well-being of the 

animals. 

"Public animal shelter" means a facility operated by the Commonwealth, or any locality, for the purpose of 

impounding or sheltering seized, stray, homeless, abandoned, unwanted, or surrendered animals or a facility 

operated for the same purpose under a contract with any locality. 

"Releasing agency" means (i) a public animal shelter or (ii) a private animal shelter, humane society, animal 

welfare organization, society for the prevention of cruelty to animals, or other similar entity or home-based 

rescue that releases companion animals for adoption. 

"Research facility" means any place, laboratory, or institution licensed by the U.S. Department of Agriculture at 

which scientific tests, experiments, or investigations involving the use of living animals are carried out, 

conducted, or attempted. 

"Sanitize" means to make physically clean and to remove and destroy, to a practical minimum, agents injurious 

to health. 

"Sore" means, when referring to an equine, that an irritating or blistering agent has been applied, internally or 

externally, by a person to any limb or foot of an equine; any burn, cut, or laceration that has been inflicted by a 
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person to any limb or foot of an equine; any tack, nail, screw, or chemical agent that has been injected by a 

person into or used by a person on any limb or foot of an equine; any other substance or device that has been 

used by a person on any limb or foot of an equine; or a person has engaged in a practice involving an equine, and 

as a result of such application, infliction, injection, use, or practice, such equine suffers, or can reasonably be 

expected to suffer, physical pain or distress, inflammation, or lameness when walking, trotting, or otherwise 

moving, except that such term does not include such an application, infliction, injection, use, or practice in 

connection with the therapeutic treatment of an equine by or under the supervision of a licensed veterinarian. 

Notwithstanding anything contained herein to the contrary, nothing shall preclude the shoeing, use of pads, and 

use of action devices as permitted by 9 C.F.R. Part 11.2. 

"Sterilize" or "sterilization" means a surgical or chemical procedure performed by a licensed veterinarian that 

renders a dog or cat permanently incapable of reproducing. 

"Treasurer" includes the treasurer and his assistants of each county or city or other officer designated by law to 

collect taxes in such county or city. 

"Treatment" or "adequate treatment" means the responsible handling or transportation of animals in the person's 

ownership, custody or charge, appropriate for the age, species, condition, size and type of the animal. 

"Veterinary treatment" means treatment by or on the order of a duly licensed veterinarian. 

"Weaned" means that an animal is capable of and physiologically accustomed to ingestion of solid food or food 

customary for the adult of the species and has ingested such food, without nursing, for a period of at least five 

days. 
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Cruelty to animals; serious bodily injury; penalty. Provides that any person who tortures, willfully inflicts 

inhumane injury or pain not connected with bona fide scientific or medical experimentation, or cruelly and 

unnecessarily beats, maims, or mutilates any dog or cat that is a companion animal whether belonging to him or 

another and as a direct result causes serious bodily injury to such dog or cat is guilty of a Class 6 felony. Current 

law requires that the animal die for the person to be guilty of the felony. This bill is identical to SB 1604. 

 

 

CHAPTER 536 
An Act to amend and reenact §§ 3.2-6569, 3.2-6570, and 18.2-403.2 of the Code of Virginia, relating to cruelty 

to animals; aggravated cruelty; penalty. 

[H 1874] 

Approved March 18, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 3.2-6569, 3.2-6570, and 18.2-403.2 of the Code of Virginia are amended and reenacted as follows: 

§ 3.2-6569. Seizure and impoundment of animals; notice and hearing; disposition of animal; disposition of 

proceeds upon sale. 

A. Any humane investigator, law-enforcement officer or animal control officer may lawfully seize and impound 

any animal that has been abandoned, has been cruelly treated, or is suffering from an apparent violation of this 

chapter that has rendered the animal in such a condition as to constitute a direct and immediate threat to its life, 

safety or health. The seizure or impoundment of an equine resulting from a violation of clause (iii) (iv) of 

subsection A or clause (ii) of subsection B of § 3.2-6570 may be undertaken only by the State Veterinarian or 

State Veterinarian's representative who has received training in the examination and detection of sore horses as 

required by 9 C.F.R. Part 11.7. 

B. Before seizing or impounding any agricultural animal, the humane investigator, law-enforcement officer or 

animal control officer shall contact the State Veterinarian or State Veterinarian's representative, who shall 

recommend to the person the most appropriate action for effecting the seizure and impoundment. The humane 

investigator, law-enforcement officer or animal control officer shall notify the owner of the agricultural animal 

and the local attorney for the Commonwealth of the recommendation. The humane investigator, law-

enforcement officer or animal control officer may impound the agricultural animal on the land where the 

agricultural animal is located if: 

1. The owner or tenant of the land where the agricultural animal is located gives written permission; 

2. A general district court so orders; or 

3. The owner or tenant of the land where the agricultural animal is located cannot be immediately located, and it 

is in the best interest of the agricultural animal to be impounded on the land where it is located until the written 

permission of the owner or tenant of the land can be obtained. 

If there is a direct and immediate threat to an agricultural animal, the humane investigator, law-enforcement 

officer or animal control officer may seize the animal, in which case the humane investigator, law-enforcement 

officer or animal control officer shall file within five business days on a form approved by the State Veterinarian 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1604
http://law.lis.virginia.gov/vacode/3.2-6569
http://law.lis.virginia.gov/vacode/3.2-6570
http://law.lis.virginia.gov/vacode/18.2-403.2
http://law.lis.virginia.gov/vacode/3.2-6569
http://law.lis.virginia.gov/vacode/3.2-6570
http://law.lis.virginia.gov/vacode/18.2-403.2
http://law.lis.virginia.gov/vacode/3.2-6569
http://law.lis.virginia.gov/vacode/3.2-6570
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a report on the condition of the animal at the time of the seizure, the location of impoundment, and any other 

information required by the State Veterinarian. 

C. Upon seizing or impounding an animal, the humane investigator, law-enforcement officer or animal control 

officer shall petition the general district court in the city or county where the animal is seized for a hearing. The 

hearing shall be not more than 10 business days from the date of the seizure of the animal. The hearing shall be 

to determine whether the animal has been abandoned, has been cruelly treated, or has not been provided 

adequate care. 

D. The humane investigator, law-enforcement officer, or animal control officer shall cause to be served upon the 

person with a right of property in the animal or the custodian of the animal notice of the hearing. If such person 

or the custodian is known and residing within the jurisdiction wherein the animal is seized, written notice shall 

be given at least five days prior to the hearing of the time and place of the hearing. If such person or the 

custodian is known but residing out of the jurisdiction where such animal is seized, written notice by any method 

or service of process as is provided by the Code of Virginia shall be given. If such person or the custodian is not 

known, the humane investigator, law-enforcement officer, or animal control officer shall cause to be published in 

a newspaper of general circulation in the jurisdiction wherein such animal is seized notice of the hearing at least 

one time prior to the hearing and shall further cause notice of the hearing to be posted at least five days prior to 

the hearing at the place provided for public notices at the city hall or courthouse wherein such hearing shall be 

held. 

E. The procedure for appeal and trial shall be the same as provided by law for misdemeanors. Trial by jury shall 

be as provided in Article 4 (§ 19.2-260 et seq.) of Chapter 15 of Title 19.2. The Commonwealth shall be required 

to prove its case beyond a reasonable doubt. 

F. The humane investigator, law-enforcement officer, or animal control officer shall provide for such animal 

until the court has concluded the hearing. Any locality may require the owner of any animal held pursuant to this 

subsection for more than thirty 30 days to post a bond in surety with the locality for the amount of the cost of 

boarding the animal for a period of time set by ordinance, not to exceed nine months. 

In any locality that has not adopted such an ordinance, a court may order the owner of an animal held pursuant to 

this subsection for more than 30 days to post a bond in surety with the locality for the amount of the cost of 

boarding the animal for a period of time not to exceed nine months. The bond shall not be forfeited if the owner 

is found to be not guilty of the violation. 

If the court determines that the animal has been neither abandoned, cruelly treated, nor deprived of adequate 

care, the animal shall be returned to the owner. If the court determines that the animal has been (i) abandoned or 

cruelly treated, (ii) deprived of adequate care, as that term is defined in § 3.2-6500, or (iii) raised as a dog that 

has been, is, or is intended to be used in dogfighting in violation of § 3.2-6571, then the court shall order that the 

animal may be: (a) sold by a local governing body, if not a companion animal; (b) disposed of by a local 

governing body pursuant to subsection D of § 3.2-6546, whether such animal is a companion animal or an 

agricultural animal; or (c) delivered to the person with a right of property in the animal as provided in subsection 

G. 

G. In no case shall the owner be allowed to purchase, adopt, or otherwise obtain the animal if the court 

determines that the animal has been abandoned, cruelly treated, or deprived of adequate care. The court shall 

direct that the animal be delivered to the person with a right of property in the animal, upon his request, if the 

http://law.lis.virginia.gov/vacode/19.2-260
http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6571
http://law.lis.virginia.gov/vacode/3.2-6546
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court finds that the abandonment, cruel treatment, or deprivation of adequate care is not attributable to the 

actions or inactions of such person. 

H. The court shall order the owner of any animal determined to have been abandoned, cruelly treated, or 

deprived of adequate care to pay all reasonable expenses incurred in caring and providing for such animal from 

the time the animal is seized until such time that the animal is disposed of in accordance with the provisions of 

this section, to the provider of such care. 

I. The court may prohibit the possession or ownership of other companion animals by the owner of any 

companion animal found to have been abandoned, cruelly treated, or deprived of adequate care. In making a 

determination to prohibit the possession or ownership of companion animals, the court may take into 

consideration the owner's past record of convictions under this chapter or other laws prohibiting cruelty to 

animals or pertaining to the care or treatment of animals and the owner's mental and physical condition. 

J. If the court finds that an agricultural animal has been abandoned or cruelly treated, the court may prohibit the 

possession or ownership of any other agricultural animal by the owner of the agricultural animal if the owner has 

exhibited a pattern of abandoning or cruelly treating agricultural animals as evidenced by previous convictions of 

violating § 3.2-6504 or 3.2-6570. In making a determination to prohibit the possession or ownership of 

agricultural animals, the court may take into consideration the owner's mental and physical condition. 

K. Any person who is prohibited from owning or possessing animals pursuant to subsection I or J may petition 

the court to repeal the prohibition after two years have elapsed from the date of entry of the court's order. The 

court may, in its discretion, repeal the prohibition if the person can prove to the satisfaction of the court that the 

cause for the prohibition has ceased to exist. 

L. When a sale occurs, the proceeds shall first be applied to the costs of the sale then next to the unreimbursed 

expenses for the care and provision of the animal, and the remaining proceeds, if any, shall be paid over to the 

owner of the animal. If the owner of the animal cannot be found, the proceeds remaining shall be paid into the 

Literary Fund. 

M. Nothing in this section shall be construed to prohibit the humane destruction of a critically injured or ill 

animal for humane purposes by the impounding humane investigator, law-enforcement officer, animal control 

officer, or licensed veterinarian. 

§ 3.2-6570. Cruelty to animals; penalty. 

A. Any person who: (i) overrides, overdrives, overloads, tortures, ill-treats, or abandons any animal, whether 

belonging to himself or another; (ii) tortures any animal, willfully inflicts inhumane injury or pain not connected 

with bona fide scientific or medical experimentation on any animal, or cruelly or unnecessarily beats, maims, 

mutilates, or kills any animal, whether belonging to himself or another; (ii) (iii) deprives any animal of necessary 

food, drink, shelter, or emergency veterinary treatment; (iii) (iv) sores any equine for any purpose or administers 

drugs or medications to alter or mask such soring for the purpose of sale, show, or exhibition of any kind, unless 

such administration of drugs or medications is within the context of a veterinary client-patient relationship and 

solely for therapeutic purposes; (iv) (v) ropes, lassoes, or otherwise obstructs or interferes with one or more legs 

of an equine in order to intentionally cause it to trip or fall for the purpose of engagement in a rodeo, contest, 

exhibition, entertainment, or sport unless such actions are in the practice of accepted animal husbandry or for the 

purpose of allowing veterinary care; (v) (vi) willfully sets on foot, instigates, engages in, or in any way furthers 

http://law.lis.virginia.gov/vacode/3.2-6504
http://law.lis.virginia.gov/vacode/3.2-6570
http://law.lis.virginia.gov/vacode/3.2-6570


91 

   

any act of cruelty to any animal; (vi) (vii) carries or causes to be carried by any vehicle, vessel or otherwise any 

animal in a cruel, brutal, or inhumane manner, so as to produce torture or unnecessary suffering; 

or (vii) (viii)causes any of the above things, or being the owner of such animal permits such acts to be done by 

another is guilty of a Class 1 misdemeanor. 

In addition to the penalties provided in this subsection, the court may, in its discretion, require any person 

convicted of a violation of this subsection to attend an anger management or other appropriate treatment program 

or obtain psychiatric or psychological counseling. The court may impose the costs of such a program or 

counseling upon the person convicted. 

B. Any person who: (i) tortures, willfully inflicts inhumane injury or pain not connected with bona fide scientific 

or medical experimentation, or cruelly and unnecessarily beats, maims, mutilates or kills any animal whether 

belonging to himself or another; (ii) sores any equine for any purpose or administers drugs or medications to 

alter or mask such soring for the purpose of sale, show, or exhibit of any kind, unless such administration of 

drugs or medications is under the supervision of a licensed veterinarian and solely for therapeutic purposes; (iii) 

ropes, lassoes, or otherwise obstructs or interferes with one or more legs of an equine in order to intentionally 

cause it to trip or fall for the purpose of engagement in a rodeo, contest, exhibition, entertainment, or sport unless 

such actions are in the practice of accepted animal husbandry or for the purpose of allowing veterinary care; (iv) 

maliciously deprives any companion animal of necessary food, drink, shelter or emergency veterinary treatment; 

(v) instigates, engages in, or in any way furthers any act of cruelty to any animal set forth in clauses (i) through 

(iv); or (vi) causes any of the actions described in clauses (i) through (v), or being the owner of such animal 

permits such acts to be done by another; and has been within five years convicted of a violation of this 

subsection or subsection A, is guilty of a Class 6 felony if the current violation or any previous violation of this 

subsection or subsection A resulted in the death of an animal or the euthanasia of an animal based on the 

recommendation of a licensed veterinarian upon determination that such euthanasia was necessary due to the 

condition of the animal, and such condition was a direct result of a violation of this subsection or subsection A. 

C. Nothing in this section shall be construed to prohibit the dehorning of cattle conducted in a reasonable and 

customary manner. 

D. This section shall not prohibit authorized wildlife management activities or hunting, fishing or trapping as 

regulated under other titles of the Code of Virginia, including Title 29.1, or to farming activities as provided 

under this title or regulations adopted hereunder. 

E. It is unlawful for any person to kill a domestic dog or cat for the purpose of obtaining the hide, fur or pelt of 

the dog or cat. A violation of this subsection is a Class 1 misdemeanor. A second or subsequent violation of this 

subsection is a Class 6 felony. 

F. Any person who: (i) tortures, willfully inflicts inhumane injury or pain not connected with bona fide scientific 

or medical experimentation, or cruelly and unnecessarily beats, maims, or mutilates any dog or cat that is a 

companion animal whether belonging to him or another; and (ii) as a direct result causes serious bodily injury to 

such dog or cat that is a companion animal, the death of such dog or cat that is a companion animal, or the 

euthanasia of such animal on the recommendation of a licensed veterinarian upon determination that such 

euthanasia was necessary due to the condition of the animal, is guilty of a Class 6 felony. If a dog or cat is 

attacked on its owner's property by a dog so as to cause injury or death, the owner of the injured dog or cat may 

use all reasonable and necessary force against the dog at the time of the attack to protect his dog or cat. Such 

owner may be presumed to have taken necessary and appropriate action to defend his dog or cat and shall 
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therefore be presumed not to have violated this subsection. The provisions of this subsection shall not overrule 

§ 3.2-6540, 3.2-6540.1, or 3.2-6552. 

For the purposes of this subsection, "serious bodily injury" means bodily injury that involves substantial risk of 

death, extreme physical pain, protracted and obvious disfigurement, or protracted loss or impairment of the 

function of a bodily member, organ, or mental faculty. 

G. Any person convicted of violating this section may be prohibited by the court from possession or ownership 

of companion animals. 

§ 18.2-403.2. Offenses involving animals — Class 3 misdemeanors. 

The following unlawful acts and offenses against animals shall constitute and be punished as a Class 3 

misdemeanor: 

1. Violation of § 3.2-6511 pertaining to the failure of a shopkeeper or pet dealer to provide adequate care to 

animals. 

2. Violation of § 3.2-6509 pertaining to the misrepresentation of an animal's condition by the shopkeeper or pet 

dealer. 

3. Violation of § 3.2-6510 pertaining to the sale of baby fowl. 

4. Violation of clause (iii) (iv) of subsection A of § 3.2-6570 pertaining to soring horses. 

5. Violation of § 3.2-6519 pertaining to notice of consumer remedies required to be supplied by boarding 

establishments. 

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. 

Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be 

determined for periods of imprisonment in state adult correctional facilities; therefore, Chapter 2 of the Acts of 

Assembly of 2018, Special Session I, requires the Virginia Criminal Sentencing Commission to assign a 

minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the 

necessary appropriation cannot be determined for periods of commitment to the custody of the Department of 

Juvenile Justice. 
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Tethering of animals; adequate shelter and space. Provides that in order to meet the requirement that an 

animal be given adequate space, a tether must be at least three times the length of the animal or 10 feet in length, 

whichever is greater, and not cause injury or pain, weigh more than one-tenth of the animal's body weight, or 

have weights or heavy objects attached to it. Current law requires that the tether be at least three times the length 

of the animal. The bill exempts agricultural animals from provisions of the law related to tethering. The bill 

defines "adequate shelter" to mean the provision of shelter that, during hot weather, is shaded and does not 

readily conduct heat and, during cold weather, has a windbreak at its entrance and provides sufficient bedding 

material.  

 

 

CHAPTER 848 
An Act to amend and reenact § 3.2-6500 of the Code of Virginia, relating to companion animals; adequate 

shelter and space. 

[S 1025] 

Approved April 29, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 3.2-6500 of the Code of Virginia is amended and reenacted as follows: 

§ 3.2-6500. Definitions. 

As used in this chapter unless the context requires a different meaning: 

"Abandon" means to desert, forsake, or absolutely give up an animal without having secured another owner or 

custodian for the animal or by failing to provide the elements of basic care as set forth in § 3.2-6503 for a period 

of four consecutive days. 

"Adequate care" or "care" means the responsible practice of good animal husbandry, handling, production, 

management, confinement, feeding, watering, protection, shelter, transportation, treatment, and, when necessary, 

euthanasia, appropriate for the age, species, condition, size and type of the animal and the provision of veterinary 

care when needed to prevent suffering or impairment of health. 

"Adequate exercise" or "exercise" means the opportunity for the animal to move sufficiently to maintain normal 

muscle tone and mass for the age, species, size, and condition of the animal. 

"Adequate feed" means access to and the provision of food that is of sufficient quantity and nutritive value to 

maintain each animal in good health; is accessible to each animal; is prepared so as to permit ease of 

consumption for the age, species, condition, size and type of each animal; is provided in a clean and sanitary 

manner; is placed so as to minimize contamination by excrement and pests; and is provided at suitable intervals 

for the species, age, and condition of the animal, but at least once daily, except as prescribed by a veterinarian or 

as dictated by naturally occurring states of hibernation or fasting normal for the species. 

"Adequate shelter" means provision of and access to shelter that is suitable for the species, age, condition, size, 

and type of each animal; provides adequate space for each animal; is safe and protects each animal from injury, 

rain, sleet, snow, hail, direct sunlight, the adverse effects of heat or cold, physical suffering, and impairment of 

health; is properly lighted; is properly cleaned; enables each animal to be clean and dry, except when detrimental 

http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6500
http://law.lis.virginia.gov/vacode/3.2-6503
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to the species; during hot weather, is properly shaded and does not readily conduct heat; during cold weather, 

has a windbreak at its entrance and provides a quantity of bedding material consisting of straw, cedar shavings, 

or the equivalent that is sufficient to protect the animal from cold and promote the retention of body heat; and, 

for dogs and cats, provides a solid surface, resting platform, pad, floormat, or similar device that is large enough 

for the animal to lie on in a normal manner and can be maintained in a sanitary manner. Under this chapter, 

shelters whose wire, grid, or slat floors: (i) permit the animals' feet to pass through the openings;, (ii) sag under 

the animals' weight;, or (iii) otherwise do not protect the animals' feet or toes from injury are not adequate 

shelter. 

"Adequate space" means sufficient space to allow each animal to: (i) easily stand, sit, lie, turn about, and make 

all other normal body movements in a comfortable, normal position for the animal; and (ii) interact safely with 

other animals in the enclosure. When an animal is tethered, "adequate space" means a that the tether that to 

which the animal is attached permits the above actions and is appropriate to the age and size of the animal; is 

attached to the animal by a properly applied collar, halter, or harness that is configured so as to protect the 

animal from injury and prevent the animal or tether from becoming entangled with other objects or animals, or 

from extending over an object or edge that could result in the strangulation or injury of the animal; and is at 

least ten feet in length or three times the length of the animal, as measured from the tip of its nose to the base of 

its tail, whichever is greater, except when the animal is being walked on a leash or is attached by a tether to a 

lead line; does not, by its material, size, or weight or any other characteristic, cause injury or pain to the 

animal; does not weigh more than one-tenth of the animal's body weight; and does not have weights or other 

heavy objects attached to it. The walking of an animal on a leash by its owner shall not constitute the tethering 

of the animal for the purpose of this definition. When freedom of movement would endanger the animal, 

temporarily and appropriately restricting movement of the animal according to professionally accepted standards 

for the species is considered provision of adequate space. The provisions of this definition that relate to tethering 

shall not apply to agricultural animals. 

"Adequate water" means provision of and access to clean, fresh, potable water of a drinkable temperature that is 

provided in a suitable manner, in sufficient volume, and at suitable intervals appropriate for the weather and 

temperature, to maintain normal hydration for the age, species, condition, size and type of each animal, except as 

prescribed by a veterinarian or as dictated by naturally occurring states of hibernation or fasting normal for the 

species; and is provided in clean, durable receptacles that are accessible to each animal and are placed so as to 

minimize contamination of the water by excrement and pests or an alternative source of hydration consistent 

with generally accepted husbandry practices. 

"Adoption" means the transfer of ownership of a dog or a cat, or any other companion animal, from a releasing 

agency to an individual. 

"Agricultural animals" means all livestock and poultry. 

"Ambient temperature" means the temperature surrounding the animal. 

"Animal" means any nonhuman vertebrate species except fish. For the purposes of § 3.2-6522, animal means any 

species susceptible to rabies. For the purposes of § 3.2-6570, animal means any nonhuman vertebrate species 

including fish except those fish captured and killed or disposed of in a reasonable and customary manner. 

"Animal control officer" means a person appointed as an animal control officer or deputy animal control officer 

as provided in § 3.2-6555. 

http://law.lis.virginia.gov/vacode/3.2-6522
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"Boarding establishment" means a place or establishment other than a public or private animal shelter where 

companion animals not owned by the proprietor are sheltered, fed, and watered in exchange for a fee. "Boarding 

establishment" shall not include any private residential dwelling that shelters, feeds, and waters fewer than five 

companion animals not owned by the proprietor. 

"Collar" means a well-fitted device, appropriate to the age and size of the animal, attached to the animal's neck in 

such a way as to prevent trauma or injury to the animal. 

"Commercial dog breeder" means any person who, during any 12-month period, maintains 30 or more adult 

female dogs for the primary purpose of the sale of their offspring as companion animals. 

"Companion animal" means any domestic or feral dog, domestic or feral cat, nonhuman primate, guinea pig, 

hamster, rabbit not raised for human food or fiber, exotic or native animal, reptile, exotic or native bird, or any 

feral animal or any animal under the care, custody, or ownership of a person or any animal that is bought, sold, 

traded, or bartered by any person. Agricultural animals, game species, or any animals regulated under federal 

law as research animals shall not be considered companion animals for the purposes of this chapter. 

"Consumer" means any natural person purchasing an animal from a dealer or pet shop or hiring the services of a 

boarding establishment. The term "consumer" shall not include a business or corporation engaged in sales or 

services. 

"Dealer" means any person who in the regular course of business for compensation or profit buys, sells, 

transfers, exchanges, or barters companion animals. The following shall not be considered dealers: (i) any person 

who transports companion animals in the regular course of business as a common carrier or (ii) any person 

whose primary purpose is to find permanent adoptive homes for companion animals. 

"Direct and immediate threat" means any clear and imminent danger to an animal's health, safety or life. 

"Dump" means to knowingly desert, forsake, or absolutely give up without having secured another owner or 

custodian any dog, cat, or other companion animal in any public place including the right-of-way of any public 

highway, road or street or on the property of another. 

"Emergency veterinary treatment" means veterinary treatment to stabilize a life-threatening condition, alleviate 

suffering, prevent further disease transmission, or prevent further disease progression. 

"Enclosure" means a structure used to house or restrict animals from running at large. 

"Euthanasia" means the humane destruction of an animal accomplished by a method that involves instantaneous 

unconsciousness and immediate death or by a method that involves anesthesia, produced by an agent that causes 

painless loss of consciousness, and death during such loss of consciousness. 

"Exhibitor" means any person who has animals for or on public display, excluding an exhibitor licensed by the 

U.S. Department of Agriculture. 

"Facility" means a building or portion thereof as designated by the State Veterinarian, other than a private 

residential dwelling and its surrounding grounds, that is used to contain a primary enclosure or enclosures in 

which animals are housed or kept. 
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"Farming activity" means, consistent with standard animal husbandry practices, the raising, management, and 

use of agricultural animals to provide food, fiber, or transportation and the breeding, exhibition, lawful 

recreational use, marketing, transportation, and slaughter of agricultural animals pursuant to such purposes. 

"Foster care provider" means a person who provides care or rehabilitation for companion animals through an 

affiliation with a public or private animal shelter, home-based rescue, releasing agency, or other animal welfare 

organization. 

"Foster home" means a private residential dwelling and its surrounding grounds, or any facility other than a 

public or private animal shelter, at which site through an affiliation with a public or private animal shelter, home-

based rescue, releasing agency, or other animal welfare organization care or rehabilitation is provided for 

companion animals. 

"Groomer" means any person who, for a fee, cleans, trims, brushes, makes neat, manicures, or treats for external 

parasites any animal. 

"Home-based rescue" means an animal welfare organization that takes custody of companion animals for the 

purpose of facilitating adoption and houses such companion animals in a foster home or a system of foster 

homes. 

"Humane" means any action taken in consideration of and with the intent to provide for the animal's health and 

well-being. 

"Humane investigator" means a person who has been appointed by a circuit court as a humane investigator as 

provided in § 3.2-6558. 

"Humane society" means any incorporated, nonprofit organization that is organized for the purposes of 

preventing cruelty to animals and promoting humane care and treatment or adoptions of animals. 

"Incorporated" means organized and maintained as a legal entity in the Commonwealth. 

"Kennel" means any establishment in which five or more canines, felines, or hybrids of either are kept for the 

purpose of breeding, hunting, training, renting, buying, boarding, selling, or showing. 

"Law-enforcement officer" means any person who is a full-time or part-time employee of a police department or 

sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof and who 

is responsible for the prevention and detection of crime and the enforcement of the penal, traffic or highway laws 

of the Commonwealth. Part-time employees are compensated officers who are not full-time employees as 

defined by the employing police department or sheriff's office. 

"Livestock" includes all domestic or domesticated: bovine animals; equine animals; ovine animals; porcine 

animals; cervidae animals; capradae animals; animals of the genus Lama; ratites; fish or shellfish in aquaculture 

facilities, as defined in § 3.2-2600; enclosed domesticated rabbits or hares raised for human food or fiber; or any 

other individual animal specifically raised for food or fiber, except companion animals. 

"New owner" means an individual who is legally competent to enter into a binding agreement pursuant to 

subdivision B 2 of § 3.2-6574, and who adopts or receives a dog or cat from a releasing agency. 

http://law.lis.virginia.gov/vacode/3.2-6558
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"Ordinance" means any law, rule, regulation, or ordinance adopted by the governing body of any locality. 

"Other officer" includes all other persons employed or elected by the people of Virginia, or by any locality, 

whose duty it is to preserve the peace, to make arrests, or to enforce the law. 

"Owner" means any person who: (i) has a right of property in an animal; (ii) keeps or harbors an animal; (iii) has 

an animal in his care; or (iv) acts as a custodian of an animal. 

"Pet shop" means a retail establishment where companion animals are bought, sold, exchanged, or offered for 

sale or exchange to the general public. 

"Poultry" includes all domestic fowl and game birds raised in captivity. 

"Primary enclosure" means any structure used to immediately restrict an animal or animals to a limited amount 

of space, such as a room, pen, cage, compartment, or hutch. For tethered animals, the term includes the shelter 

and the area within reach of the tether. 

"Private animal shelter" means a facility operated for the purpose of finding permanent adoptive homes for 

animals that is used to house or contain animals and that is owned or operated by an incorporated, nonprofit, and 

nongovernmental entity, including a humane society, animal welfare organization, society for the prevention of 

cruelty to animals, or any other similar organization. 

"Properly cleaned" means that carcasses, debris, food waste, and excrement are removed from the primary 

enclosure with sufficient frequency to minimize the animals' contact with the above-mentioned contaminants; 

the primary enclosure is sanitized with sufficient frequency to minimize odors and the hazards of disease; and 

the primary enclosure is cleaned so as to prevent the animals confined therein from being directly or indirectly 

sprayed with the stream of water, or directly or indirectly exposed to hazardous chemicals or disinfectants. 

"Properly lighted" when referring to a facility means sufficient illumination to permit routine inspections, 

maintenance, cleaning, and housekeeping of the facility, and observation of the animals; to provide regular 

diurnal lighting cycles of either natural or artificial light, uniformly diffused throughout the facility; and to 

promote the well-being of the animals. 

"Properly lighted" when referring to a private residential dwelling and its surrounding grounds means sufficient 

illumination to permit routine maintenance and cleaning thereof, and observation of the companion animals; and 

to provide regular diurnal lighting cycles of either natural or artificial light to promote the well-being of the 

animals. 

"Public animal shelter" means a facility operated by the Commonwealth, or any locality, for the purpose of 

impounding or sheltering seized, stray, homeless, abandoned, unwanted, or surrendered animals or a facility 

operated for the same purpose under a contract with any locality. 

"Releasing agency" means (i) a public animal shelter or (ii) a private animal shelter, humane society, animal 

welfare organization, society for the prevention of cruelty to animals, or other similar entity or home-based 

rescue that releases companion animals for adoption. 
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"Research facility" means any place, laboratory, or institution licensed by the U.S. Department of Agriculture at 

which scientific tests, experiments, or investigations involving the use of living animals are carried out, 

conducted, or attempted. 

"Sanitize" means to make physically clean and to remove and destroy, to a practical minimum, agents injurious 

to health. 

"Sore" means, when referring to an equine, that an irritating or blistering agent has been applied, internally or 

externally, by a person to any limb or foot of an equine; any burn, cut, or laceration that has been inflicted by a 

person to any limb or foot of an equine; any tack, nail, screw, or chemical agent that has been injected by a 

person into or used by a person on any limb or foot of an equine; any other substance or device that has been 

used by a person on any limb or foot of an equine; or a person has engaged in a practice involving an equine, and 

as a result of such application, infliction, injection, use, or practice, such equine suffers, or can reasonably be 

expected to suffer, physical pain or distress, inflammation, or lameness when walking, trotting, or otherwise 

moving, except that such term does not include such an application, infliction, injection, use, or practice in 

connection with the therapeutic treatment of an equine by or under the supervision of a licensed veterinarian. 

Notwithstanding anything contained herein to the contrary, nothing shall preclude the shoeing, use of pads, and 

use of action devices as permitted by 9 C.F.R. Part 11.2. 

"Sterilize" or "sterilization" means a surgical or chemical procedure performed by a licensed veterinarian that 

renders a dog or cat permanently incapable of reproducing. 

"Treasurer" includes the treasurer and his assistants of each county or city or other officer designated by law to 

collect taxes in such county or city. 

"Treatment" or "adequate treatment" means the responsible handling or transportation of animals in the person's 

ownership, custody or charge, appropriate for the age, species, condition, size and type of the animal. 

"Veterinary treatment" means treatment by or on the order of a duly licensed veterinarian. 

"Weaned" means that an animal is capable of and physiologically accustomed to ingestion of solid food or food 

customary for the adult of the species and has ingested such food, without nursing, for a period of at least five 

days. 
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CRIMINAL – SUMMARY ONLY 
 

HB1940 and SB1379 – § 19.2-390.3 - Child Pornography Registry; contents of Registry; criminal 

investigations; report. Requires copies of all known or suspected child pornography found during the course of 

a criminal investigation of child pornography offenses to be included in the Child Pornography Registry (the 

Registry). Current law provides that only such images that are presented as evidence and used in a conviction for 

child pornography offenses are required to be included in the Registry. The bill also provides that Registry 

information may be used for victim identification. The bill requires the Department of State Police, in 

consultation with the Office of the Attorney General, to submit a report detailing the implementation plan for 

changes to the Registry pursuant to the bill to the Secretary of Public Safety and Homeland Security and the 

Chairmen of the House Committee on Appropriations and Senate Committee on Finance by January 1, 2020. 

This bill is identical to SB 1379. 

 

HB2138 – § 18.2-264 – Prohibited inhalants or other noxious chemical substances; fluorinated 

hydrocarbons and hydrogenated fluorocarbons. Adds fluorinated hydrocarbons or vapors and hydrogenated 

fluorocarbons to the list of prohibited drugs or noxious chemical substances that a person may deliberately smell 

or inhale with the intent to become intoxicated, inebriated, excited, or stupefied or to dull the brain or nervous 

system or that a person may deliberately cause, invite, or induce a person to smell or inhale with the intent to 

intoxicate, inebriate, excite, stupefy, or dull the brain or nervous system of such person. 

 

HB1803 – §§ 54.1-3446 and 54.1-3448 - Controlled substances; Schedules I and II. Adds certain chemicals 

to Schedule I and Schedule II of the Controlled Substances Act. 

 

SB1289 – §§ 54.1-2408.1, 54.1-3424, and 54.1-3434 – Board of Pharmacy: seizure of controlled substances 

and prescription devices. Establishes a process by which the Board of Pharmacy, an authorized agent of the 

Board, or law enforcement can seize and place under seal controlled substances and prescription devices that are 

owned or possessed by a person or entity when the registration, license, permit, or certificate authorizing such 

ownership or possession is suspended or revoked. The bill also provides procedures and requirements for the 

transfer and disposal of sealed controlled substances and prescription devices if subject to forfeiture. The bill 

provides that the period in which the Director of the Department of Health Professions, his authorized agent, or a 

law-enforcement officer may properly dispose of the seized drugs and devices in the event the owner has not 

claimed and provided for the proper disposition of the property is 60 days from notice of seizure. Under current 

law, such period is six months from notice of seizure. 

 

HB2557 – §§ 54.1-3454 and 54.1-3434 – Drug Control Act; Schedule V; gabapentin. Classifies gabapentin 

as a Schedule V controlled substance. Current law lists gabapentin as a drug of concern. The bill also removes 

the list of drugs of concern from the Code of Virginia and provides that any wholesale drug distributor licensed 

and regulated by the Board of Pharmacy and registered with and regulated by the U.S. Drug Enforcement 

Administration shall have until July 1, 2020, or within six months of final approval of compliance from the 

Board of Pharmacy and the U.S. Drug Enforcement Administration, whichever is earlier, to comply with storage 

requirements for Schedule V controlled substances containing gabapentin. 

HB2563 – §§ 18.2-265.1 and 54.1-3466 – Drug paraphernalia and controlled paraphernalia; fentanyl 

testing products. Clarifies that narcotic testing products used to determine whether a controlled substance 

contains fentanyl or a fentanyl analog are not drug paraphernalia or controlled paraphernalia. 

HB1659 and SB1257 – § 63.2-1509 -  Child abuse and neglect; mandatory reporters. Adds to the list of 

persons who are required to report suspected child abuse or neglect ministers, priests, rabbis, imams, and duly 

accredited practitioners of any religious organization or denomination usually referred to as a church; however, 

the bill exempts such clergy members from the mandatory reporting requirement when the information 

supporting the suspicion of child abuse or neglect (i) is required by the doctrine of the religious organization or 

denomination to be kept confidential or (ii) would be subject to the exemptions set forth in § 8.01-400 or 19.2-

271.3 if offered as evidence in court. This bill is identical to SB 1257. 

 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1379
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HB2170 – § 18.2-429.1 – False caller identification information; penalty. Makes it a Class 3 misdemeanor for 

any person who, with the intent to defraud, intimidate, or harass, causes a telephone to ring and engages in 

conduct that results in the display of false caller identification information on the called party's telephone. The 

bill raises the penalty to a Class 2 misdemeanor for a second or subsequent conviction. The bill does not apply to 

the blocking of caller identification information, to law-enforcement agencies and officers, to intelligence or 

security agencies of the federal government and their employees, or to telecommunications, broadband, or 

Voice-over-Internet protocol service providers in certain circumstances. 

 

SB1411 – § 38.2-401 – Burn buildings; change in terminology. Changes the term "burn buildings" in the Code 

of Virginia to "live fire training structures" to conform to the terminology used by the National Fire Protection 

Association and the Virginia Department of Fire Programs. 

 

HB1720 and SB1632 – §§ 18.2-251.1:1 and 22.1-277 – Possession or distribution of cannabidiol oil or 

THC-A oil; public schools. Provides that no school nurse employed by a local school board, person employed 

by a local health department who is assigned to the public school pursuant to an agreement between the local 

health department and the school board, or other person employed by or contracted with a local school board to 

deliver health-related services shall be prosecuted for possession or distribution of cannabidiol oil or THC-A oil 

for storing, dispensing, or administering cannabidiol oil or THC-A oil, in accordance with a policy adopted by 

the local school board, to a student who has been issued a valid written certification for the use of cannabidiol oil 

or THC-A oil. The bill also provides that the Department of Health Professions, in coordination with the 

Department of Education, shall develop and make available to school boards a standardized form that is to be 

completed by the practitioner who issues a written certification and a pharmaceutical processor that dispenses the 

cannabidiol oil or THC-A oil to a student. The bill also provides that no school board shall be required to 

suspend or expel any student who holds a valid written certification for the use of cannabidiol oil or THC-A oil 

issued by a practitioner for the possession or use of such oil in accordance with the student's individualized 

health plan and in compliance with a policy adopted by the school board. This bill is identical to SB 1632. 

 

HB1997 – § 22.1-279.3:2 – Public elementary and secondary school students; protective orders; 

notification. Requires any school principal who receives notice that a circuit court, general district court, 

juvenile and domestic relations court, or magistrate has issued a protective order for the protection of a child who 

is enrolled at a public elementary or secondary school where such principal is employed, or any other order 

prohibiting contact with such a child, including an order issued as a condition of pretrial or posttrial supervision, 

to subsequently notify certain school personnel that such order has been issued. The bill also requires the Board 

of Education to establish guidelines and develop model policies to aid school boards in the implementation of 

such notification. 

 

HB2452 – §§ 16.1-69.24 and 18.2-456 – Contempt of court; failure to appear. Provides that contempt of 

court for willful failure to appear may be punished summarily. The bill also requires judges to indicate, in 

writing, the reason for a charge and punishment of contempt when punished summarily. As introduced, this bill 

is a recommendation of the Virginia State Crime Commission. 

 

HB2615 and SB1501 – § 18.2-31 – Capital murder; law-enforcement officers and fire marshals; 

mandatory minimum. Provides that any person convicted of capital murder of a law-enforcement officer or 

certain other public safety officials who was 18 years of age or older at the time of the offense shall be sentenced 

to no less than a mandatory minimum term of confinement for life. This bill is identical to SB 1501. 

SB1625 – § 27-95 – Statewide Fire Prevention Code; definition of permissible fireworks. Changes the 

definition of permissible fireworks for purposes of the Statewide Fire Prevention Code to mean any fountains 

that do not emit sparks or other burning effects to a distance greater than five meters (16.4 feet); wheels that do 

not emit a flame radius greater than one meter (39 inches); crackling devices and flashers or strobes that do not 

emit sparks or other burning effects to a distance greater than two meters (78.74 inches); and sparkling devices 

or other fireworks devices that (i) do not explode or produce a report, (ii) do not travel horizontally or vertically 

under their own power, (iii) do not emit or function as a projectile, (iv) do not produce a continuous flame longer 

than 20 inches, (v) are not capable of being reloaded, and (vi) if designed to be ignited by a fuse, have a fuse that 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1632
https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1501
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is protected to resist side ignition and a burning time of not less than four seconds and not more than eight 

seconds. Current law defines this category of fireworks in more general terms. 

 

HB1751 – § 19.2-245.1 – Forgery; venue. Provides that, in addition to the current forgery venue provisions, 

forgery may be prosecuted in any county or city where an issuer, acquirer, or account holder sustained a 

financial loss as a result of the offense. This bill is identical to SB 1050. 

HB1817 – §§ 2.2-515.2, 8.01-42.4, 18.2-513, 19.2-10.2, 19.2-386.16, 19.2-386.35, and 18.2-348.1 – Promoting 

travel for prostitution; penalty. Makes it a Class 1 misdemeanor for any travel agent to knowingly promote 

travel services for the purposes of prostitution or certain offenses involving minors that require registration on 

the Sex Offender and Crimes Against Minors Registry. 
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FIREARMS – SUMMARY ONLY 

HB1656 – §§ 9.1-101, 18.2-57, and 22.1-280.1:1 – School security officers; employment by private or 

religious schools; carrying a firearm in performance of duties. Allows private or religious schools to employ 

a school security officer and to authorize a school security officer to carry a firearm in the performance of his 

duties, subject to the same criteria for carrying a firearm in the performance of his duties imposed on a school 

security officer employed by the local school board. The bill also updates the definition of school security officer 

in the assault and battery statute. 

HB2548 – §§ 18.2-308.09 and 18.2-308.2 – Restoration of firearms rights; report to State Police. Creates a 

method whereby circuit courts shall report to the Department of State Police the issuance of a restoration order 

that unconditionally authorizes the possession, transportation, or carrying of a firearm to a person (i) who has 

been convicted of a felony; (ii) adjudicated delinquent as a juvenile 14 years of age or older at the time of the 

offense of murder, kidnapping, robbery by the threat or presentation of firearms, or rape; or (iii) under the age of 

29 who was adjudicated delinquent as a juvenile 14 years of age or older at the time of the offense of a 

delinquent act that would be a felony if committed by an adult. The bill provides that if a court enters an order 

restoring a felon's right, the order shall contain the felon's name and date of birth and the clerk of the court shall 

certify and forward the restoration order accompanied by a complete set of the petitioner's fingerprints to the 

Central Criminal Records Exchange (CCRE). The bill provides that the Department of State Police, upon receipt 

of the restoration order, shall enter the felon's name and description in the CCRE so that law-enforcement 

personnel accessing the CCRE will be aware of the order's existence. The bill has a delayed effective date of 

January 1, 2021. 

 

SB1179 – § 18.2-308.02 – Application for a resident concealed handgun permit; United States Armed 

Forces. Provides that for purposes of determining domicile to obtain a resident concealed handgun permit a 

member of the United States Armed Forces is domiciled in the county or city where such member claims his 

home of record with the United States Armed Forces. The bill clarifies that a member of the United States 

Armed Forces who is stationed outside of the Commonwealth but domiciled in the Commonwealth may apply 

for a resident concealed handgun permit. 

 

HB2252 – § 29.1-528.3 - Firearms ordinances; applicability to property located in multiple 

localities. Allows a landowner whose property, including multiple contiguous parcels, spans two or more 

localities to elect to have the firearms ordinances of the locality in which the largest portion of the contiguous 

parcel lies apply to anyone hunting on the property. The bill requires any landowner making such an election to 

notify the Department of Game and Inland Fisheries. The measure will become effective if reenacted by the 

2020 Session of the General Assembly. The measure also directs the Department of Game and Inland Fisheries 

study issues related to the application of inconsistent local firearm ordinances to properties located in more than 

one locality and report its findings to the Chairmen of the House Committee on Agriculture, Chesapeake and 

Natural Resources and the Senate Committee on Agriculture, Conservation and Natural Resources by the first 

day of the 2020 Regular Session. 
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MISCELLANEOUS – FULL TEXT 

 
Special identification card without a photograph; fee; confidentiality; penalties. Requires the Department of 

Motor Vehicles to issue a special identification card without a photograph to a person with a sincerely held 

religious belief prohibiting the taking of a photograph who would otherwise meet the qualifications for a special 

identification card but also presents an approved and signed IRS Form 4029. The bill allows a special 

identification card without a photograph to be similar in size, shape, and design to a driver's license but requires 

(i) that it be clearly distinguishable from a driver's license, (ii) that it not include a photograph of its holder, and 

(iii) that it clearly state that (a) the card does not authorize the holder to operate a motor vehicle, (b) federal 

limits apply, and (c) the card is not valid identification to vote. The bill provides that giving false information, 

concealing a material fact, or otherwise committing a fraud in applying for a special identification card without a 

photograph is guilty of a Class 2 misdemeanor and that obtaining a special identification card without a 

photograph for the purpose of committing any offense punishable as a felony constitutes a Class 4 felony. The 

bill contains technical amendments. This bill is the result of a study conducted by the Department of Motor 

Vehicles. 

 

CHAPTER 832 
An Act to amend and reenact §§ 46.2-345 of the Code of Virginia and to amend the Code of Virginia by adding 

in Article 7 of Chapter 3 of Title 46.2 a section numbered 46.2-345.2, relating to special identification cards 

without photographs; fee; confidentiality; penalties. 

[H 2441] 

Approved April 3, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 46.2-345 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended 

by adding in Article 7 of Chapter 3 of Title 46.2 a section numbered 46.2-345.2 as follows: 

§ 46.2-345. Issuance of special identification cards; fee; confidentiality; penalties. 

A. On the application of any person who is a resident of the Commonwealth or the parent or legal guardian of 

any such person who is under the age of 15, the Department shall issue a special identification card to the 

person, provided that: 

1. Application is made on a form prescribed by the Department and includes the applicant's full legal name; year, 

month, and date of birth; social security number; sex; and residence address; 

2. The applicant presents, when required by the Department, proof of identity, legal presence, residency, and 

social security number or non-work authorized status; 

3. The Department is satisfied that the applicant needs an identification card or the applicant shows he has a bona 

fide need for such a card; and 

4. The applicant does not hold a driver's license, commercial driver's license, temporary driver's permit, learner's 

permit, or motorcycle learner's permit, or special identification card without a photograph. 

http://law.lis.virginia.gov/vacode/46.2-345
http://law.lis.virginia.gov/vacode/46.2-345.2
http://law.lis.virginia.gov/vacode/46.2-345
http://law.lis.virginia.gov/vacode/46.2-345.2
http://law.lis.virginia.gov/vacode/46.2-345
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Persons 70 years of age or older may exchange a valid Virginia driver's license for a special identification card at 

no fee. Special identification cards subsequently issued to such persons shall be subject to the regular fees for 

special identification cards. 

B. The fee for the issuance of an original, duplicate, reissue, or renewal special identification card is $2 per year, 

with a $10 minimum fee. Persons 21 years old or older may be issued a scenic special identification card for an 

additional fee of $5. 

C. Every special identification card shall expire on the applicant's birthday at the end of the period of years for 

which a special identification card has been issued. At no time shall any special identification card be issued for 

less than three nor more than eight years, except under the provisions of subsection B of § 46.2-328.1 and except 

that those cards issued to children under the age of 15 shall expire on the child's sixteenth birthday. 

Notwithstanding these limitations, the Commissioner may extend the validity period of an expiring card if (i) the 

Department is unable to process an application for renewal due to circumstances beyond its control, (ii) the 

extension has been authorized under a directive from the Governor, and (iii) the card was not issued as a 

temporary special identification card under the provisions of subsection B of § 46.2-328.1. However, in no event 

shall the validity period be extended more than 90 days per occurrence of such conditions. Any special 

identification card issued to a person required to register pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 

shall expire on the applicant's birthday in years which the applicant attains an age equally divisible by five. For 

each person required to register pursuant to Chapter 9 of Title 9.1, the Department may not waive the 

requirement that each such person shall appear for each renewal or the requirement to obtain a photograph in 

accordance with subsection C of § 46.2-323. 

D. A special identification card issued under this section may be similar in size, shape, and design to a driver's 

license, and include a photograph of its holder, but the card shall be readily distinguishable from a driver's 

license and shall clearly state that it does not authorize the person to whom it is issued to drive a motor vehicle. 

Every applicant for a special identification card shall appear in person before the Department to apply for a 

renewal, duplicate or reissue unless specifically permitted by the Department to apply in another manner. 

E. Special identification cards, for persons at least 15 years old but less than 21 years old, shall be immediately 

and readily distinguishable from those issued to persons 21 years old or older. Distinguishing characteristics 

shall include unique design elements of the document and descriptors within the photograph area to identify 

persons who are at least 15 years old but less than 21 years old. These descriptors shall include the month, day, 

and year when the person will become 21 years old. 

F. Special identification cards for persons under age 15 shall bear a full face photograph. The special 

identification card issued to persons under age 15 shall be readily distinguishable from a driver's license and 

from other special identification cards issued by the Department. Such cards shall clearly indicate that it does not 

authorize the person to whom it is issued to drive a motor vehicle. 

G. Unless otherwise prohibited by law, a valid Virginia driver's license may shall be surrendered upon 

application for a special identification card without the applicant's having to present proof of legal presence as 

required by § 46.2-328.1 if the Virginia driver's license is unexpired and it has not been revoked, suspended, or 

cancelled. The special identification card shall be considered a reissue and the expiration date shall be the last 

day of the month of the surrendered driver's license's month of expiration. 

http://law.lis.virginia.gov/vacode/46.2-328.1
http://law.lis.virginia.gov/vacode/46.2-328.1
http://law.lis.virginia.gov/vacode/9.1-900
http://law.lis.virginia.gov/vacode/46.2-323
http://law.lis.virginia.gov/vacode/46.2-328.1
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H. Any personal information, as identified in § 2.2-3801, which is retained by the Department from an 

application for the issuance of a special identification card is confidential and shall not be divulged to any 

person, association, corporation, or organization, public or private, except to the legal guardian or the attorney of 

the applicant or to a person, association, corporation, or organization nominated in writing by the applicant, his 

legal guardian, or his attorney. This subsection shall not prevent the Department from furnishing the application 

or any information thereon to any law-enforcement agency. 

I. Any person who uses a false or fictitious name or gives a false or fictitious address in any application for an 

identification card or knowingly makes a false statement or conceals a material fact or otherwise commits a fraud 

in any such application shall be guilty of a Class 2 misdemeanor. However, where the name or address is given, 

or false statement is made, or fact is concealed, or fraud committed, with the intent to purchase a firearm or 

where the identification card is obtained for the purpose of committing any offense punishable as a felony, a 

violation of this section shall constitute a Class 4 felony. 

J. The Department may promulgate regulations necessary for the effective implementation of the provisions of 

this section. 

K. The Department shall utilize the various communications media throughout the Commonwealth to inform 

Virginia residents of the provisions of this section and to promote and encourage the public to take advantage of 

its provisions. 

L. K. The Department shall electronically transmit application information to the Department of State Police, in a 

format approved by the State Police, for comparison with information contained in the Virginia Criminal 

Information Network and National Crime Information Center Convicted Sexual Offender Registry Files, at the 

time of issuance of a special identification card. Whenever it appears from the records of the State Police that a 

person has failed to comply with the duty to register or reregister pursuant to Chapter 9 (§ 9.1-900 et seq.) of 

Title 9.1, the State Police shall promptly investigate and, if there is probable cause to believe a violation has 

occurred, obtain a warrant or assist in obtaining an indictment charging a violation of § 18.2-472.1 in the 

jurisdiction in which the person made application for the special identification card. 

M. L. When requested by the applicant, the applicant's parent if the applicant is a minor, or the applicant's 

guardian, and upon presentation of a signed statement by a licensed physician confirming the applicant's 

condition, the Department shall indicate on the applicant's special identification card that the applicant has any 

condition listed in subsection K of § 46.2-342. 

§ 46.2-345.2. Issuance of special identification cards without photographs; fee; confidentiality; penalties. 

A. On the application of any person with a sincerely held religious belief prohibiting the taking of a photograph 

who is a resident of the Commonwealth and who is at least 15 years of age, the Department shall issue a special 

identification card without a photograph to the person, provided that: 

1. Application is made on a form prescribed by the Department and includes the applicant's full legal name; 

year, month, and date of birth; social security number; sex; and residence address; 

2. The applicant presents, when required by the Department, proof of identity, legal presence, residency, and 

social security number or non-work authorized status; 

http://law.lis.virginia.gov/vacode/2.2-3801
http://law.lis.virginia.gov/vacode/9.1-900
http://law.lis.virginia.gov/vacode/18.2-472.1
http://law.lis.virginia.gov/vacode/46.2-342
http://law.lis.virginia.gov/vacode/46.2-345.2
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3. The applicant presents an approved and signed U.S. Department of the Treasury Internal Revenue Service 

(IRS) Form 4029 or if such applicant is a minor, the applicant's parent or legal guardian presents an approved 

and signed IRS Form 4029; and 

4. The applicant does not hold a driver's license, commercial driver's license, temporary driver's permit, 

learner's permit, motorcycle learner's permit, or special identification card. 

B. The fee for the issuance of an original, duplicate, or reissue special identification card without a photograph 

is $10 per year, with a $20 minimum fee. 

C. Every special identification card without a photograph shall expire on the applicant's birthday at the end of 

the period of years for which a special identification card without a photograph has been issued. At no time shall 

any special identification card without a photograph be issued for more than eight years. Notwithstanding these 

limitations, the Commissioner may extend the validity period of an expiring card if (i) the Department is unable 

to process an application for re-issue due to circumstances beyond its control or (ii) the extension has been 

authorized under a directive from the Governor. However, in no event shall the validity period be extended more 

than 90 days per occurrence of such conditions. 

D. A special identification card without a photograph issued under this section may be similar in size, shape, 

and design to a driver's license and shall not include a photograph of its holder. The card shall be readily 

distinguishable from a driver's license and shall clearly state that federal limits apply, that the card is not valid 

identification to vote, and that the card does not authorize the person to whom it is issued to drive a motor 

vehicle. Every applicant for a special identification card without a photograph shall appear in person before the 

Department to apply for a duplicate or reissue unless specifically permitted by the Department to apply in 

another manner. 

E. Unless otherwise prohibited by law, a valid Virginia driver's license or special identification card shall be 

surrendered for a special identification card without a photograph without the applicant's having to present 

proof of legal presence as required by § 46.2-328.1 if the Virginia driver's license or special identification card 

is unexpired and has not been revoked, suspended, or canceled. The special identification card without a 

photograph shall be considered a reissue, and the expiration date shall be the last day of the month of the 

surrendered driver's license's or special identification card's month of expiration. 

F. Any personal information, as identified in § 2.2-3801, that is retained by the Department from an application 

for the issuance of a special identification card without a photograph is confidential and shall not be divulged to 

any person, association, corporation, or organization, public or private, except to the legal guardian or the 

attorney of the applicant or to a person, association, corporation, or organization nominated in writing by the 

applicant, his legal guardian, or his attorney. This subsection shall not prevent the Department from furnishing 

the application or any information thereon to any law-enforcement agency. 

G. Any person who uses a false or fictitious name or gives a false or fictitious address in any application for a 

special identification card without a photograph or knowingly makes a false statement or conceals a material 

fact or otherwise commits a fraud in any such application is guilty of a Class 2 misdemeanor. However, where 

the special identification card without a photograph is obtained for the purpose of committing any offense 

punishable as a felony, a violation of this section shall constitute a Class 4 felony. 

http://law.lis.virginia.gov/vacode/46.2-328.1
http://law.lis.virginia.gov/vacode/2.2-3801


107 

   

H. When requested by the applicant, the applicant's parent if the applicant is a minor, or the applicant's 

guardian, and upon presentation of a signed statement by a licensed physician confirming the applicant's 

condition, the Department shall indicate on the applicant's special identification card without a photograph that 

the applicant has any condition listed in subsection K of § 46.2-342. 

I. Unless the Code specifies that a photograph is required, a special identification card without a photograph 

shall be treated as a special identification card. 

2. That until January 1, 2020, when an applicant who is deemed eligible for a special identification card without 

a photograph surrenders a Virginia driver's license or special identification card, the Department of Motor 

Vehicles is authorized to remove the applicant's photograph on file with the Department of Motor Vehicles, if 

the applicant requests such removal. 

3. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. 

Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation is $0 for 

periods of imprisonment in state adult correctional facilities and cannot be determined for periods of 

commitment to the custody of the Department of Juvenile Justice. 
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Sex Offender and Crimes Against Minors Registry; reregistration schedule. Changes the dates for required 

reregistration of persons on the Sex Offender and Crimes Against Minors Registry (the Registry) from a 

repeating specified number of days after initial registration to time periods corresponding to such person's birth 

month and the first letter of such person's last name. The time intervals for reregistration for each of the 

following four categories of reregistration do not materially change. The bill provides that (i) a person required 

to register, other than those persons convicted of a sexually violent offense or murder, shall reregister once each 

year during such person's birth month; current law is once each year from the date of initial registration; (ii) a 

person convicted of a sexually violent offense or murder shall reregister every three months, beginning in such 

person's birth month; current law is every 90 days from the date of initial registration; (iii) a person convicted of 

providing false information or failing to provide registration information, but not convicted of a sexually violent 

offense or murder, shall reregister every six months beginning with such person's birth month; current law is 

every 180 days from the date of such conviction; and (iv) a person convicted of providing false information or 

failing to provide registration information, when such person was included in the Registry for a sexually violent 

offense or murder, shall reregister every month; current law is every 30 days from the date of such conviction. 

The bill requires persons with a last name beginning with A through L to register from the first to the fifteenth of 

each required reporting month and persons with last names M through Z to register from the sixteenth to the last 

day of the month of each required reporting month. The bill also requires that for the period of July 1, 2020, to 

July 1, 2021, any person required to reregister shall continue to reregister with the State Police on such person's 

reregistration schedule in place prior to July 1, 2020, until such person has reregistered pursuant to the new 

reregistration schedule, at which time such person shall continue reregistering with the new schedule. The bill 

has a delayed effective date of July 1, 2020. This bill is identical to SB 1418. 

 

CHAPTER 613 
An Act to amend and reenact § 9.1-904 of the Code of Virginia, relating to Sex Offender and Crimes Against 

Minors Registry; reregistration schedule. 

[H 2089] 

Approved March 19, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 9.1-904 of the Code of Virginia is amended and reenacted as follows: 

§ 9.1-904. Reregistration. 

A. Every person required to register, other than a person convicted of a sexually violent offense or murder, shall 

reregister with the State Police on an annual basis from the date of the initial registration. Every person convicted 

of a sexually violent offense or murder shall reregister with the State Police every 90 days from the date of initial 

registration on a schedule pursuant to this section. Reregistration means that the person has notified the State 

Police,; confirmed his current physical and mailing address and electronic mail address information, and any 

instant message, chat, or other Internet communication name or identity information that he uses or intends to 

use,;and provided such other information, including identifying information, which that the State Police may 

require. Upon registration and as may be necessary thereafter, the State Police shall provide the person with an 

address verification form to be used for reregistration. The form shall contain in bold print a statement indicating 

that failure to comply with the registration required is punishable as provided in § 18.2-472.1. Copies of all 

forms to be used for reregistration and guidelines for submitting such forms, including month and time 

reregistration intervals pursuant to subsections C and D, shall be available through distribution by the State 

Police, from local law-enforcement agencies, and in a format capable of being downloaded and printed from a 

website maintained by the State Police. Upon registration and as may be necessary thereafter, the person shall 

likewise be required to execute a consent form consistent with applicable law that authorizes a business or 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1418
http://law.lis.virginia.gov/vacode/9.1-904
http://law.lis.virginia.gov/vacode/9.1-904
http://law.lis.virginia.gov/vacode/9.1-904
http://law.lis.virginia.gov/vacode/18.2-472.1
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organization that offers electronic communications or remote computer services to provide to the Department of 

State Police any information pertaining to that person necessary to determine the veracity of his electronic 

identity information in the registry. 

B. Any person convicted of a violation of § 18.2-472.1, other than a person convicted of a sexually violent 

offense or murder, shall reregister with the State Police every 180 days from the date of such conviction. Any 

person convicted of a violation of § 18.2-472.1, in which such person was included on the Registry for a 

conviction of a sexually violent offense or murder, shall reregister with the State Police every 30 days from the 

date of conviction. Reregistration means the person has notified the State Police, confirmed his current physical 

and mailing address and electronic mail address information, any instant message, chat or other Internet 

communication name or identity information that he uses or intends to use, and provided such other information, 

including identifying information, which the State Police may require. Upon registration and as may be 

necessary thereafter, the State Police shall provide the person with an address verification form to be used for 

reregistration. The form shall state the registration requirements and contain in bold print a statement indicating 

that failure to comply with the registration requirements is punishable as provided in § 18.2-472.1. 

C. Every person required to register pursuant to this chapter shall submit to be photographed by a local law-

enforcement agency every two years, during such person's required reregistration month and time interval 

pursuant to subsections C and D, commencing with the date of initial registration reregistration. Photographs 

shall be in color, be taken with the registrant facing the camera, and clearly show the registrant's face and 

shoulders only. No person other than the registrant may appear in the photograph submitted. The photograph 

shall indicate the registrant's full name, date of birth and the date the photograph was taken. The local law-

enforcement agency shall forthwith forward the photograph and the registration form to the State Police. Where 

practical, the local law-enforcement agency may electronically transfer a digital photograph containing the 

required information to the Sex Offender and Crimes Against Minors Registry within the State Police. 

C. Every person required to register, other than a person convicted of a sexually violent offense or murder, shall 

reregister with the State Police once each year during such person's birth month. Every person convicted of a 

sexually violent offense or murder shall reregister with the State Police four times each year at three-month 

intervals, including the person's birth month. Any person convicted of a violation of § 18.2-472.1, other than a 

person convicted of a sexually violent offense or murder, shall reregister with the State Police twice each year: 

once in the person's birth month and once in the month that is six months from the person's birth month. Any 

person convicted of a violation of § 18.2-472.1, in which such person was included on the Registry for a 

conviction of a sexually violent offense or murder, shall reregister with the State Police every month. 

D. Persons required to register with last names beginning with A through L shall reregister with the State Police 

from the first to the fifteenth of such person's reregistration months pursuant to subsection C, and persons 

required to register with last names beginning with M through Z shall reregister with the State Police from the 

sixteenth to the last day of the month during such person's reregistration months pursuant to subsection C. The 

last name shall be the last name in the person's name pursuant to § 9.1-903 as it appears in the Registry. 

E. For the period of July 1, 2020, to July 1, 2021, any person required to reregister shall continue to reregister 

with the State Police on such person's reregistration schedule in place prior to July 1, 2020, until such person 

has reregistered pursuant to the new reregistration schedule provided in subsections C and D, at which time 

such person shall continue to reregister pursuant to the new reregistration schedule provided in subsections C 

and D. 
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2. That the provisions of this act shall become effective on July 1, 2020. 

3. That, no later than June 1, 2020, the Department of State Police shall inform every person required to register 

with the Sex Offender and Crimes Against Minors Registry Act (§ 9.1-900 et seq. of the Code of Virginia) in 

person of the new registration and reregistration system required by the provisions of this act and provide the 

person with a written description of the requirements for compliance with the provisions of this act, including the 

new reregistration schedule. 

4. That, no later than July 1, 2020, the Department of State Police shall maintain a website with access to the 

written description of the requirements for compliance with the provisions of this act, including the new month 

and time registration and reregistration schedule mandated by this act, and any forms and guidelines required 

under the Sex Offender and Crimes Against Minors Registry Act (§ 9.1-900 et seq. of the Code of Virginia) in a 

format capable of being downloaded and printed. 
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Industrial hemp; federal Farm Bill; emergency. Conforms Virginia law to the provisions of the federal 2018 

Farm Bill by amending the definitions of cannabidiol oil, marijuana, and tetrahydrocannabinol (THC) to exclude 

industrial hemp in the possession of a registered person, hemp products, or an oil containing no more than 0.3% 

THC. The bill defines "industrial hemp" as any part of the plant Cannabis sativa that has a concentration of THC 

that is no greater than that allowed by federal law, and it defines "hemp product" as any finished product that is 

otherwise lawful and that contains industrial hemp. The bill adds the category of "dealer" in industrial hemp to 

the existing registration categories of grower and processor. 

The bill requires any registered grower, dealer, or processor who negligently violates the law to comply with a 

corrective action plan established by the Commissioner of Agriculture and Consumer Services (the 

Commissioner). The plan must identify a date by which the person is required to correct the violation and 

requires the person to report periodically for not less than two calendar years on his compliance with the law. No 

person who negligently violates the industrial hemp law three times in a five-year period is eligible to grow, deal 

in, or process industrial hemp for a period of five years beginning on the date of the third violation. 

The bill directs the Commissioner to (i) revoke the registration of any registered grower, dealer, or processor 

who violates the law with a culpable mental state greater than negligence and (ii) advise the Attorney General of 

the United States and the Superintendent of State Police, or the chief law-enforcement officer of the county or 

city, when such person grows, deals in, or processes any Cannabis sativawith a concentration of THC that is 

greater than that allowed by federal law with a culpable mental state greater than negligence. 

The bill authorizes the Department of Agriculture and Consumer Services (the Department), if it obtains the 

approval of the U.S. Secretary of Agriculture, to refrain from requiring destruction of industrial hemp until the 

THC level is greater than 0.6%, and it authorizes the Department at that point to allow a re-test of the industrial 

hemp if the THC level is no greater than one percent. 

The bill abolishes the higher education and Virginia industrial hemp research programs, along with the 

requirement that a grower or processor act exclusively within such a program. The bill authorizes the 

Commissioner to charge a fee for certain THC testing. Finally, the bill directs the Department to report by 

December 1, 2019, (a) to the General Assembly on the fiscal impact of the growth of the industrial hemp 

industry upon the Department's registration program and the existence of any need to alter the registration fee 

and (b) to the Chairmen of the House and Senate Agriculture Committees on the viability of markets for Virginia 

industrial hemp growers, the types of products made from industrial hemp that can be produced in Virginia, and 

the economic benefits and costs of production of such products. The bill also directs the Secretary of Agriculture 

and Forestry and the Secretary of Health and Human Resources to report by November 1, 2019, on the 

appropriate standards, if any, for the production of an oil with a THC concentration of no greater than 0.3 

percent that is derived from industrial hemp. The bill contains an emergency clause. 

 

CHAPTER 653 
An Act to amend and reenact §§ 3.2-4112, 3.2-4113, 3.2-4114, 3.2-4114.2, 3.2-4115, 3.2-4116, 3.2-4118, 3.2-

4119, 18.2-247, 54.1-3401, as it is currently effective and as it shall become effective, 54.1-3408.3, and 54.1-

3446 of the Code of Virginia and to repeal §§ 3.2-4114.1 and 3.2-4117 of the Code of Virginia, relating to 

industrial hemp. 

[H 1839] 

Approved March 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 3.2-4112, 3.2-4113, 3.2-4114, 3.2-4114.2, 3.2-4115, 3.2-4116, 3.2-4118, 3.2-4119, 18.2-247, 54.1-

3401, as it is currently effective and as it shall become effective, 54.1-3408.3, and 54.1-3446 are amended and 

reenacted as follows: 

§ 3.2-4112. Definitions. 

As used in this chapter, unless the context requires a different meaning: 
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"Cannabis sativa product" means a product made from any part of the plant Cannabis sativa, including seeds 

thereof and any derivative, extract, cannabinoid, isomer, acid, salt, or salt of an isomer, whether growing or not, 

with a concentration of tetrahydrocannabinol that is greater than that allowed by federal law. 

"Deal" means to buy industrial hemp grown in compliance with state or federal law and to sell such industrial 

hemp to a person who (i) processes industrial hemp in compliance with state or federal law or (ii) sells 

industrial hemp to a person who processes industrial hemp in compliance with state or federal law. 

"Dealer" means any person who is registered pursuant to subsection A of § 3.2-4115 to deal in industrial hemp. 

"Dealer" does not include (i) a grower, (ii) a processor, or (iii) any person who buys industrial hemp for 

personal use or retail sale in Virginia. 

"Dealership" means the location at which a dealer stores or intends to store the industrial hemp in which he 

deals. 

"Grow" means to plant, cultivate, or harvest a plant or crop. 

"Grower" means any person registered pursuant to subsection A of § 3.2-4115 to grow industrial hemp. 

"Hemp product" means a any finished product made from that is otherwise lawful and that contains industrial 

hemp, including rope, building materials, automobile parts, animal bedding, animal feed, cosmetics, oil 

containing an industrial hemp extract, or food or food additives for human consumption. 

"Higher education industrial hemp research program" means a research program established pursuant to 

subsection A of § 3.2-4114.1. 

"Industrial hemp" means all parts and varieties any part of the plant Cannabis sativa, including seeds thereof and 

any derivative, extract, cannabinoid, isomer, acid, salt, or salt of an isomer, whether growing or not, that 

contain with a concentration of tetrahydrocannabinol that is no greater than that allowed by federal law. 

"Process" means to convert industrial hemp into a marketable form hemp product. 

"Processor" means a person registered pursuant to subsection A of § 3.2-4115 to process industrial hemp. 

"Process site" means the location at which a processor processes or intends to process industrial hemp. 

"Production field" means the land or area on which a grower is growing or intends to grow industrial hemp. 

"Virginia industrial hemp research program" means the research program established pursuant to subsection B of 

§ 3.2-4114.1. 

§ 3.2-4113. Production of industrial hemp lawful. 

A. It is lawful for a grower or his agent to grow, a dealer or his agent to deal in, or a processor or his agent to 

process industrial hemp in the Commonwealth for any lawful purpose, including the manufacture of a hemp 

product or scientific, agricultural, or other research related to other lawful applications for industrial hemp. No 

grower or his agent, dealer or his agent, or processor or his agent shall be prosecuted under § 18.2-247, 18.2-
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248, 18.2-248.01, 18.2-248.1, 18.2-250, or 18.2-250.1 for the possession, growing, dealing, or processing of 

industrial hemp. In any complaint, information, or indictment, and in any action or proceeding brought for the 

enforcement of any provision of Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 or the Drug Control Act 

(§ 54.1-3400 et seq.), it shall not be necessary to negate any exception, excuse, proviso, or exemption contained 

in this chapter or the Drug Control Act, and the burden of proof of any such exception, excuse, proviso, or 

exemption shall be on the defendant. 

B. Nothing in this chapter shall be construed to authorize any person to violate any federal law or regulation. If 

any part of this chapter conflicts with a provision of federal law relating to industrial hemp, the federal provision 

shall control to the extent of the conflict. 

C. No person shall be prosecuted under § 18.2-247, 18.2-248, 18.2-248.01, 18.2-248.1, 18.2-250, or 18.2-

250.1 for the involuntary growth of industrial hemp through the inadvertent natural spread of seeds or pollen as a 

result of proximity to a production field, dealership, or process site. 

§ 3.2-4114. Regulations. 

The Board may adopt regulations pursuant to this chapter as necessary to register persons to grow, deal in, or 

process industrial hemp or implement the provisions of this chapter. 

§ 3.2-4114.2. Authority of Commissioner; notice to law enforcement; report. 

A. The Commissioner may charge a nonrefundable fee not to exceed $50 for (i) any application for registration 

or renewal of registration allowed under this chapter and (ii). The Commissioner may charge a nonrefundable fee 

for the tetrahydrocannabinol testing allowed under this chapter. All fees collected by the Commissioner shall be 

deposited in the state treasury. 

B. The Commissioner may establish a minimum size for a production field that shall qualify a person for a 

Virginia industrial hemp research program grower registration. 

C. The Commissioner shall notify the Superintendent of State Police of the locations of all industrial hemp 

production fields, dealerships,and process sites. 

D. C. The Commissioner shall forward a copy or appropriate electronic record of each registration issued by the 

Commissioner under this chapter to the chief law-enforcement officer of the county or city where industrial 

hemp will be grown, dealt, or processed. 

E. D. The Commissioner shall be responsible for monitoring the industrial hemp grown, dealt, or processed by a 

person registered pursuant to subsection A of § 3.2-4115 and shall provide for random testing of the industrial 

hemp, at the cost of the grower, dealer, or processor, for compliance with tetrahydrocannabinol limits and for 

other appropriate purposes established pursuant to § 3.2-4114. In addition to any routine inspection and 

sampling, the Commissioner may inspect and sample the industrial hemp at any production field, dealership, or 

process site during normal business hours without advance notice if he has reason to believe a violation of this 

chapter is occurring or has occurred. 

F. E. The Commissioner may require a grower, dealer, or processor to destroy, at the cost of the grower, 

dealer, or processor and in a manner approved of and verified by the Commissioner, any Cannabis sativa that the 
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grower grows or, in which the dealer deals, or thatthe processor processes that has been tested and is found to 

have a concentration of tetrahydrocannabinol that is greater than that allowed by federal law, or any Cannabis 

sativa product that the processor produces. 

F. Notwithstanding the provisions of subsection E, if the provisions of subdivisions 1 and 2 are included in a 

plan that (i) is submitted by the Department pursuant to § 10113 of the federal Agriculture Improvement Act of 

2018, P.L. 115-334, (ii) requires the Department to monitor and regulate the production of industrial hemp in 

the Commonwealth, and (iii) is approved by the U.S. Secretary of Agriculture: 

1. The Commissioner may require a grower, dealer, or processor to destroy, at the cost of the grower, dealer, or 

processor and in a manner approved of and verified by the Commissioner, any Cannabis sativa that the grower 

grows, in which the dealer deals, or that the processor processes that has been tested and is found to have a 

concentration of tetrahydrocannabinol that is greater than 0.6 percent. 

2. If such a test of Cannabis sativa indicates a concentration of tetrahydrocannabinol that is greater than 0.6 

percent but less than one percent, the Commissioner shall allow the grower, dealer, or processor to request that 

the Cannabis sativa be sampled and tested again before he requires its destruction. 

G. The Commissioner may shall advise the Attorney General of the United States and the Superintendent of 

State Police or the chief law-enforcement officer of the appropriate county or city when, with a culpable mental 

state greater than negligence, a grower grows, a dealer deals in, or a processor processes any Cannabis sativa 

with a concentration of tetrahydrocannabinol that is greater than that allowed by federal law or a processor 

produces a Cannabis sativa product. 

H. The Commissioner may pursue any permits or waivers from the U.S. Drug Enforcement Administration or 

appropriate federal agency that he determines to be necessary for the advancement of a higher education 

industrial hemp research program or the Virginiaindustrial hemp research program industry. 

I. The Commissioner may cooperatively seek funds from public and private sources to implement a higher 

education industrial hemp research program or the Virginia industrial hemp research program establish a 

corrective action plan to address a negligent violation of any provision of this chapter. 

J. By December 1 of each year, the Commissioner shall report on the status and progress of any higher education 

industrial hemp research program and the Virginia industrial hemp research program to the Governor and to the 

General Assembly and shall submit such report for publication as a report document as provided in the 

procedures of the Division of Legislative Automated Systems for the processing of legislative documents and 

reports. 

§ 3.2-4115. Issuance of registrations. 

A. The Commissioner shall establish a registration program to allow a person to grow, deal in, or process 

industrial hemp in the Commonwealth in a controlled fashion solely and exclusively as part of a higher education 

industrial hemp research program or the Virginia industrial hemp research program. 

B. Any person seeking to grow, deal in, or process industrial hemp as part of a higher education industrial hemp 

research program or the Virginia industrial hemp research program in the Commonwealth shall apply to the 

http://law.lis.virginia.gov/vacode/115-334
http://law.lis.virginia.gov/vacode/3.2-4115


115 

   

Commissioner for a registration on a form provided by the Commissioner. At a minimum, the application shall 

include: 

1. The name and mailing address of the applicant; 

2. The legal description and geographic data sufficient for locating (i) the land on which the applicant intends to 

grow industrial hemp or,(ii) the site at which the applicant intends to deal in industrial hemp, or (iii) the site at 

which the applicant intends to process industrial hemp. A registration shall authorize industrial hemp growth, 

dealing in, or processing only at the location specified in the registration; 

3. A signed statement indicating whether the applicant has ever been convicted of a felony. A person with a prior 

felony drug conviction within 10 years of applying for a registration under this section shall not be eligible to be 

registered; 

4. Written consent allowing the sheriff's office, police department, or Department of State Police, if a registration 

is ultimately issued to the applicant, to enter the premises on which the industrial hemp is grown, dealt in, or 

processed to conduct physical inspections of the industrial hemp and to ensure compliance with the requirements 

of this chapter. No more than two physical inspections shall be conducted under this subdivision per year, unless 

a valid search warrant for an inspection has been issued by a court of competent jurisdiction; 

5. If the applicant intends to participate in a higher education industrial hemp research program, documentation 

of an agreement between an institution of higher education and the applicant that states that the applicant, if 

registered pursuant to subsection A, will be a participant in the higher education industrial hemp research 

program managed by that institution of higher education; 

6. Written consent allowing the Commissioner or his designee to enter the premises on which the industrial 

hemp is grown, dealt in, or processed to conduct inspections and sampling of the industrial hemp to ensure 

compliance with the requirements of this chapter; 

7. If the applicant intends to participate in the Virginia industrial hemp research program, a 6. A statement of the 

approximate square footage or acreage of the location he intends to use as a production field, dealership, or 

process site and a description of the research he plans to conduct to advance the industrial hemp industry; 

8. 7. Any other information required by the Commissioner; and 

9. 8. The payment of a nonrefundable application fee, in an amount set by the Commissioner not to exceed $50. 

C. Each registration issued pursuant to this section shall be valid for a period of one year from the date of 

issuance and may be renewed in successive years. Each annual renewal shall require the payment of a 

registration renewal fee, in an amount set by the Commissioner not to exceed $50. 

D. All records, data, and information filed in support of a registration application submitted pursuant to this 

section shall be considered proprietary and excluded from the provisions of the Virginia Freedom of Information 

Act (§ 2.2-3700 et seq.). 

§ 3.2-4116. Registration conditions. 
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A. A person shall obtain a registration pursuant to subsection A of § 3.2-4115 prior to growing, dealing in, or 

processing any industrial hemp in the Commonwealth. 

B. A person issued a registration pursuant to subsection A of § 3.2-4115 shall: 

1. Maintain records that reflect compliance with this chapter and with all other state or federal laws regulating 

the growing, dealing in, or processing of industrial hemp; 

2. Retain all industrial hemp growing, dealing, or processing records for at least three years; 

3. Allow his production field, dealership, or process site to be inspected by and at the discretion of the 

Commissioner or his designee, the Department of State Police, or the chief law-enforcement officer of the 

locality in which the production field or dealership or process site exists; 

4. Allow the Commissioner or his designee to monitor and test the grower's, dealer's, or processor's industrial 

hemp for compliance with tetrahydrocannabinol levels and for other appropriate purposes established pursuant to 

§ 3.2-4114, at the cost of the grower, dealer, or processor; and 

5. If the person is a participant in a higher education industrial hemp research program, maintain a current 

written agreement with an institution of higher education that states that the grower or processor is a participant 

in the higher education industrial hemp research program managed by that institution of higher education; 

6. If required by the Commissioner, destroy, at the cost of the grower, dealer, or processor and in a manner 

approved of and verified by the Commissioner, any Cannabis sativa that the grower grows, the dealer deals 

in, or the processor processes that has been tested and, following any re-sampling and retesting as authorized 

pursuant to the provisions of § 3.2-4114.2, is found to have a concentration of tetrahydrocannabinol that is 

greater than that allowed by federal law; and, or any Cannabis sativa product that the processor produces 

7. If the person is a participant in the Virginia industrial hemp research program, by October 1 of each year, 

submit a report to the Commissioner regarding his growing or processing activities for the previous year. 

§ 3.2-4118. Forfeiture of industrial hemp grower, dealer, or processor registration; violations. 

A. The Commissioner shall deny the application, or suspend or revoke the registration, of any person who, with 

a culpable mental state greater than negligence, violates any provision of this chapter. The Commissioner shall 

provide reasonable notice of an informal fact-finding conference pursuant to § 2.2-4019 to any person in 

connection with the denial, suspension, or revocation of a registration. 

B. If a registration is revoked as the result of an informal hearing, the decision may be appealed, and upon appeal 

an administrative hearing shall be conducted in accordance with the Administrative Process Act (§ 2.2-4000 et 

seq.). The grower, dealer, or processor may appeal a final order to the circuit court in accordance with the 

Administrative Process Act. 

C. The Commissioner may revoke any registration of any grower or processor who has pled guilty to, or been 

convicted of, a felony. A person issued a registration pursuant to subsection A of § 3.2-4115 who negligently (i) 

fails to provide a description and geographic data sufficient for locating his production field, dealership, or 

process site; (ii) grows, deals in, or processes Cannabis sativa with a tetrahydrocannabinol concentration 
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greater than that allowed by federal law; or (iii) produces a Cannabis sativa product shall comply with any 

corrective action plan established by the Commissioner in accordance with the provisions of subsection E. 

D. A person who grows, deals in, or processes industrial hemp and who negligently fails to register pursuant to 

subsection A of § 3.2-4115 shall comply with any corrective action plan established by the Commissioner in 

accordance with the provisions of subsection E. 

E. A corrective action plan established by the Commissioner in response to a negligent violation of a provision 

of this chapter shall identify a reasonable date by which the person who is the subject of the plan shall correct 

the negligent violation and shall require such person to report periodically for not less than two calendar years 

to the Commissioner on the person's compliance with the provisions of this chapter. 

F. No person who negligently violates the provisions of this chapter three times in a five-year period shall be 

eligible to grow, deal in, or process industrial hemp for a period of five years beginning on the date of the third 

violation. 

§ 3.2-4119. Eligibility to receive tobacco settlement funds. 

Industrial hemp growers, dealers, or processors registered under this chapter may be eligible to receive funds 

from the Tobacco Indemnification and Community Revitalization Fund established pursuant to § 3.2-3106. 

§ 18.2-247. Use of terms "controlled substances," "marijuana," "Schedules I, II, III, IV, V and VI," "imitation 

controlled substance" and "counterfeit controlled substance" in Title 18.2. 

A. Wherever the terms "controlled substances" and "Schedules I, II, III, IV, V and VI" are used in Title 18.2, 

such terms refer to those terms as they are used or defined in the Drug Control Act (§ 54.1-3400 et seq.). 

B. The term "imitation controlled substance" when used in this article means (i) a counterfeit controlled 

substance or (ii) a pill, capsule, tablet, or substance in any form whatsoever which is not a controlled substance 

subject to abuse, and: 

1. Which by overall dosage unit appearance, including color, shape, size, marking and packaging or by 

representations made, would cause the likelihood that such a pill, capsule, tablet, or substance in any other form 

whatsoever will be mistaken for a controlled substance unless such substance was introduced into commerce 

prior to the initial introduction into commerce of the controlled substance which it is alleged to imitate; or 

2. Which by express or implied representations purports to act like a controlled substance as a stimulant or 

depressant of the central nervous system and which is not commonly used or recognized for use in that particular 

formulation for any purpose other than for such stimulant or depressant effect, unless marketed, promoted, or 

sold as permitted by the United States Food and Drug Administration. 

C. In determining whether a pill, capsule, tablet, or substance in any other form whatsoever, is an "imitation 

controlled substance," there shall be considered, in addition to all other relevant factors, comparisons with 

accepted methods of marketing for legitimate nonprescription drugs for medicinal purposes rather than for drug 

abuse or any similar nonmedicinal use, including consideration of the packaging of the drug and its appearance 

in overall finished dosage form, promotional materials or representations, oral or written, concerning the drug, 

and the methods of distribution of the drug and where and how it is sold to the public. 
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D. The term "marijuana" when used in this article means any part of a plant of the genus Cannabis, whether 

growing or not, its seeds or resin; and every compound, manufacture, salt, derivative, mixture, or preparation of 

such plant, its seeds, or its resin. Marijuana shall not include any oily extract containing one or more 

cannabinoids unless such extract contains less than 12 percent of tetrahydrocannabinol by weight, or the mature 

stalks of such plant, fiber produced from such stalk, oil or cake made from the seed of such plant, unless such 

stalks, fiber, oil or cake is combined with other parts of plants of the genus Cannabis. Marijuana shall not 

include (i) industrial hemp, as defined in § 3.2-4112, that is possessed by a person registered pursuant to 

subsection A of § 3.2-4115 or his agent or (ii) a hemp product, as defined in § 3.2-4112, containing a 

tetrahydrocannabinol concentration of no greater than 0.3 percent that is derived from industrial hemp, as 

defined in § 3.2-4112, that is grown, dealt, or processed in compliance with state or federal law. 

E. The term "counterfeit controlled substance" means a controlled substance that, without authorization, bears, is 

packaged in a container or wrapper that bears, or is otherwise labeled to bear, the trademark, trade name, or other 

identifying mark, imprint or device or any likeness thereof, of a drug manufacturer, processor, packer, or 

distributor other than the manufacturer, processor, packer, or distributor who did in fact so manufacture, process, 

pack or distribute such drug. 

§ 54.1-3401. (Effective until July 1, 2020) Definitions. 

As used in this chapter, unless the context requires a different meaning: 

"Administer" means the direct application of a controlled substance, whether by injection, inhalation, ingestion, 

or any other means, to the body of a patient or research subject by (i) a practitioner or by his authorized agent 

and under his direction or (ii) the patient or research subject at the direction and in the presence of the 

practitioner. 

"Advertisement" means all representations disseminated in any manner or by any means, other than by labeling, 

for the purpose of inducing, or which are likely to induce, directly or indirectly, the purchase of drugs or devices. 

"Agent" means an authorized person who acts on behalf of or at the direction of a manufacturer, distributor, or 

dispenser. It does not include a common or contract carrier, public warehouseman, or employee of the carrier or 

warehouseman. 

"Anabolic steroid" means any drug or hormonal substance, chemically and pharmacologically related to 

testosterone, other than estrogens, progestins, corticosteroids, and dehydroepiandrosterone. 

"Animal" means any nonhuman animate being endowed with the power of voluntary action. 

"Automated drug dispensing system" means a mechanical or electronic system that performs operations or 

activities, other than compounding or administration, relating to pharmacy services, including the storage, 

dispensing, or distribution of drugs and the collection, control, and maintenance of all transaction information, to 

provide security and accountability for such drugs. 

"Biological product" means a virus, therapeutic serum, toxin, antitoxin, vaccine, blood, blood component or 

derivative, allergenic product, protein other than a chemically synthesized polypeptide, or analogous product, or 

arsphenamine or any derivative of arsphenamine or any other trivalent organic arsenic compound, applicable to 

the prevention, treatment, or cure of a disease or condition of human beings. 
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"Biosimilar" means a biological product that is highly similar to a specific reference biological product, 

notwithstanding minor differences in clinically inactive compounds, such that there are no clinically meaningful 

differences between the reference biological product and the biological product that has been licensed as a 

biosimilar pursuant to 42 U.S.C. § 262(k) in terms of safety, purity, and potency of the product. 

"Board" means the Board of Pharmacy. 

"Bulk drug substance" means any substance that is represented for use, and that, when used in the compounding, 

manufacturing, processing, or packaging of a drug, becomes an active ingredient or a finished dosage form of the 

drug; however, "bulk drug substance" shall not include intermediates that are used in the synthesis of such 

substances. 

"Change of ownership" of an existing entity permitted, registered, or licensed by the Board means (i) the sale or 

transfer of all or substantially all of the assets of the entity or of any corporation that owns or controls the entity; 

(ii) the creation of a partnership by a sole proprietor, the dissolution of a partnership, or change in partnership 

composition; (iii) the acquisition or disposal of 50 percent or more of the outstanding shares of voting stock of a 

corporation owning the entity or of the parent corporation of a wholly owned subsidiary owning the entity, 

except that this shall not apply to any corporation the voting stock of which is actively traded on any securities 

exchange or in any over-the-counter market; (iv) the merger of a corporation owning the entity or of the parent 

corporation of a wholly-owned subsidiary owning the entity with another business or corporation; or (v) the 

expiration or forfeiture of a corporation's charter. 

"Co-licensed partner" means a person who, with at least one other person, has the right to engage in the 

manufacturing or marketing of a prescription drug, consistent with state and federal law. 

"Compounding" means the combining of two or more ingredients to fabricate such ingredients into a single 

preparation and includes the mixing, assembling, packaging, or labeling of a drug or device (i) by a pharmacist, 

or within a permitted pharmacy, pursuant to a valid prescription issued for a medicinal or therapeutic purpose in 

the context of a bona fide practitioner-patient-pharmacist relationship, or in expectation of receiving a valid 

prescription based on observed historical patterns of prescribing and dispensing; (ii) by a practitioner of 

medicine, osteopathy, podiatry, dentistry, or veterinary medicine as an incident to his administering or 

dispensing, if authorized to dispense, a controlled substance in the course of his professional practice; or (iii) for 

the purpose of, or as incident to, research, teaching, or chemical analysis and not for sale or for dispensing. The 

mixing, diluting, or reconstituting of a manufacturer's product drugs for the purpose of administration to a 

patient, when performed by a practitioner of medicine or osteopathy licensed under Chapter 29 (§ 54.1-2900 et 

seq.), a person supervised by such practitioner pursuant to subdivision A 6 or 19 of § 54.1-2901, or a person 

supervised by such practitioner or a licensed nurse practitioner or physician assistant pursuant to subdivision A 4 

of § 54.1-2901 shall not be considered compounding. 

"Controlled substance" means a drug, substance, or immediate precursor in Schedules I through VI of this 

chapter. The term shall not include distilled spirits, wine, malt beverages, or tobacco as those terms are defined 

or used in Title 3.2 or Title 4.1. The term "controlled substance" includes a controlled substance analog that has 

been placed into Schedule I or II by the Board pursuant to the regulatory authority in subsection D of § 54.1-

3443. 

"Controlled substance analog" means a substance the chemical structure of which is substantially similar to the 

chemical structure of a controlled substance in Schedule I or II and either (i) which has a stimulant, depressant, 
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or hallucinogenic effect on the central nervous system that is substantially similar to or greater than the 

stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled substance in 

Schedule I or II or (ii) with respect to a particular person, which such person represents or intends to have a 

stimulant, depressant, or hallucinogenic effect on the central nervous system that is substantially similar to or 

greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled 

substance in Schedule I or II. "Controlled substance analog" does not include (a) any substance for which there is 

an approved new drug application as defined under § 505 of the federal Food, Drug, and Cosmetic Act (21 

U.S.C. § 355) or that is generally recognized as safe and effective pursuant to §§ 501, 502, and 503 of the federal 

Food, Drug, and Cosmetic Act (21 U.S.C. §§ 351, 352, and 353) and 21 C.F.R. Part 330; (b) with respect to a 

particular person, any substance for which an exemption is in effect for investigational use for that person under 

§ 505 of the federal Food, Drug, and Cosmetic Act to the extent that the conduct with respect to that substance is 

pursuant to such exemption; or (c) any substance to the extent not intended for human consumption before such 

an exemption takes effect with respect to that substance. 

"DEA" means the Drug Enforcement Administration, U.S. Department of Justice, or its successor agency. 

"Deliver" or "delivery" means the actual, constructive, or attempted transfer of any item regulated by this 

chapter, whether or not there exists an agency relationship, including delivery of a Schedule VI prescription 

device to an ultimate user or consumer on behalf of a medical equipment supplier by a manufacturer, nonresident 

manufacturer, wholesale distributor, nonresident wholesale distributor, warehouser, nonresident warehouser, 

third-party logistics provider, or nonresident third-party logistics provider at the direction of a medical 

equipment supplier in accordance with § 54.1-3415.1. 

"Device" means instruments, apparatus, and contrivances, including their components, parts, and accessories, 

intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or animals or to 

affect the structure or any function of the body of man or animals. 

"Dialysis care technician" or "dialysis patient care technician" means an individual who is certified by an 

organization approved by the Board of Health Professions pursuant to Chapter 27.01 (§ 54.1-2729.1 et seq.) and 

who, under the supervision of a licensed physician, nurse practitioner, physician assistant, or a registered nurse, 

assists in the care of patients undergoing renal dialysis treatments in a Medicare-certified renal dialysis facility. 

"Dialysis solution" means either the commercially available, unopened, sterile solutions whose purpose is to be 

instilled into the peritoneal cavity during the medical procedure known as peritoneal dialysis, or commercially 

available solutions whose purpose is to be used in the performance of hemodialysis not to include any solutions 

administered to the patient intravenously. 

"Dispense" means to deliver a drug to an ultimate user or research subject by or pursuant to the lawful order of a 

practitioner, including the prescribing and administering, packaging, labeling, or compounding necessary to 

prepare the substance for that delivery. However, dispensing shall not include the transportation of drugs mixed, 

diluted, or reconstituted in accordance with this chapter to other sites operated by such practitioner or that 

practitioner's medical practice for the purpose of administration of such drugs to patients of the practitioner or 

that practitioner's medical practice at such other sites. For practitioners of medicine or osteopathy, "dispense" 

shall only include the provision of drugs by a practitioner to patients to take with them away from the 

practitioner's place of practice. 

"Dispenser" means a practitioner who dispenses. 

http://law.lis.virginia.gov/vacode/54.1-3415.1
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"Distribute" means to deliver other than by administering or dispensing a controlled substance. 

"Distributor" means a person who distributes. 

"Drug" means (i) articles or substances recognized in the official United States Pharmacopoeia National 

Formulary or official Homeopathic Pharmacopoeia of the United States, or any supplement to any of them; (ii) 

articles or substances intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in 

man or animals; (iii) articles or substances, other than food, intended to affect the structure or any function of the 

body of man or animals; (iv) articles or substances intended for use as a component of any article specified in 

clause (i), (ii), or (iii); or (v) a biological product. "Drug" does not include devices or their components, parts, or 

accessories. 

"Drug product" means a specific drug in dosage form from a known source of manufacture, whether by brand or 

therapeutically equivalent drug product name. 

"Electronic transmission prescription" means any prescription, other than an oral or written prescription or a 

prescription transmitted by facsimile machine, that is electronically transmitted directly to a pharmacy without 

interception or intervention from a third party from a practitioner authorized to prescribe or from one pharmacy 

to another pharmacy. 

"Facsimile (FAX) prescription" means a written prescription or order that is transmitted by an electronic device 

over telephone lines that sends the exact image to the receiving pharmacy in hard copy form. 

"FDA" means the U.S. Food and Drug Administration. 

"Hashish oil" means any oily extract containing one or more cannabinoids, but shall not include any such extract 

with a tetrahydrocannabinol content of less than 12 percent by weight. 

"Immediate precursor" means a substance which the Board of Pharmacy has found to be and by regulation 

designates as being the principal compound commonly used or produced primarily for use, and which is an 

immediate chemical intermediary used or likely to be used in the manufacture of a controlled substance, the 

control of which is necessary to prevent, curtail, or limit manufacture. 

"Interchangeable" means a biosimilar that meets safety standards for determining interchangeability pursuant to 

42 U.S.C. § 262(k)(4). 

"Label" means a display of written, printed, or graphic matter upon the immediate container of any article. A 

requirement made by or under authority of this chapter that any word, statement, or other information appear on 

the label shall not be considered to be complied with unless such word, statement, or other information also 

appears on the outside container or wrapper, if any, of the retail package of such article or is easily legible 

through the outside container or wrapper. 

"Labeling" means all labels and other written, printed, or graphic matter on an article or any of its containers or 

wrappers, or accompanying such article. 

"Manufacture" means the production, preparation, propagation, conversion, or processing of any item regulated 

by this chapter, either directly or indirectly by extraction from substances of natural origin, or independently by 
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means of chemical synthesis, or by a combination of extraction and chemical synthesis, and includes any 

packaging or repackaging of the substance or labeling or relabeling of its container. This term does not include 

compounding. 

"Manufacturer" means every person who manufactures, a manufacturer's co-licensed partner, or a repackager. 

"Marijuana" means any part of a plant of the genus Cannabis whether growing or not, its seeds, or its resin; and 

every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds, or its resin. 

Marijuana shall not include any oily extract containing one or more cannabinoids unless such extract contains 

less than 12 percent of tetrahydrocannabinol by weight, nor shall marijuana include the mature stalks of such 

plant, fiber produced from such stalk, or oil or cake made from the seeds of such plant, unless such stalks, fiber, 

oil, or cake is combined with other parts of plants of the genus Cannabis. Marijuana shall not 

include (i)industrial hemp, as defined in § 3.2-4112, that is possessed by a person registered pursuant to 

subsection A of § 3.2-4115 or his agent, or (ii) a hemp product, as defined in § 3.2-4112, containing a 

tetrahydrocannabinol concentration of no greater than 0.3 percent that is derived from industrial hemp, as 

defined in § 3.2-4112, that is grown, dealt, or processed in compliance with state or federal law. 

"Medical equipment supplier" means any person, as defined in § 1-230, engaged in the delivery to the ultimate 

consumer, pursuant to the lawful order of a practitioner, of hypodermic syringes and needles, medicinal oxygen, 

Schedule VI controlled devices, those Schedule VI controlled substances with no medicinal properties that are 

used for the operation and cleaning of medical equipment, solutions for peritoneal dialysis, and sterile water or 

saline for irrigation. 

"Narcotic drug" means any of the following, whether produced directly or indirectly by extraction from 

substances of vegetable origin, or independently by means of chemical synthesis, or by a combination of 

extraction and chemical synthesis: (i) opium, opiates, and any salt, compound, derivative, or preparation of 

opium or opiates; (ii) any salt, compound, isomer, derivative, or preparation thereof which is chemically 

equivalent or identical with any of the substances referred to in clause (i), but not including the isoquinoline 

alkaloids of opium; (iii) opium poppy and poppy straw; (iv) coca leaves and any salt, compound, derivative, or 

preparation of coca leaves, and any salt, compound, isomer, derivative, or preparation thereof which is 

chemically equivalent or identical with any of these substances, but not including decocainized coca leaves or 

extraction of coca leaves which do not contain cocaine or ecgonine. 

"New drug" means (i) any drug, except a new animal drug or an animal feed bearing or containing a new animal 

drug, the composition of which is such that such drug is not generally recognized, among experts qualified by 

scientific training and experience to evaluate the safety and effectiveness of drugs, as safe and effective for use 

under the conditions prescribed, recommended, or suggested in the labeling, except that such a drug not so 

recognized shall not be deemed to be a "new drug" if at any time prior to the enactment of this chapter it was 

subject to the Food and Drugs Act of June 30, 1906, as amended, and if at such time its labeling contained the 

same representations concerning the conditions of its use, or (ii) any drug, except a new animal drug or an 

animal feed bearing or containing a new animal drug, the composition of which is such that such drug, as a result 

of investigations to determine its safety and effectiveness for use under such conditions, has become so 

recognized, but which has not, otherwise than in such investigations, been used to a material extent or for a 

material time under such conditions. 

"Nuclear medicine technologist" means an individual who holds a current certification with the American 

Registry of Radiological Technologists or the Nuclear Medicine Technology Certification Board. 
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"Official compendium" means the official United States Pharmacopoeia National Formulary, official 

Homeopathic Pharmacopoeia of the United States, or any supplement to any of them. 

"Official written order" means an order written on a form provided for that purpose by the U.S. Drug 

Enforcement Administration, under any laws of the United States making provision therefor, if such order forms 

are authorized and required by federal law, and if no such order form is provided then on an official form 

provided for that purpose by the Board of Pharmacy. 

"Opiate" means any substance having an addiction-forming or addiction-sustaining liability similar to morphine 

or being capable of conversion into a drug having such addiction-forming or addiction-sustaining liability. It 

does not include, unless specifically designated as controlled under Article 4 (§ 54.1-3437 et seq.), the 

dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does include its 

racemic and levorotatory forms. 

"Opium poppy" means the plant of the species Papaver somniferum L., except the seeds thereof. 

"Original package" means the unbroken container or wrapping in which any drug or medicine is enclosed 

together with label and labeling, put up by or for the manufacturer, wholesaler, or distributor for use in the 

delivery or display of such article. 

"Outsourcing facility" means a facility that is engaged in the compounding of sterile drugs and is currently 

registered as an outsourcing facility with the U.S. Secretary of Health and Human Services and that complies 

with all applicable requirements of federal and state law, including the Federal Food, Drug, and Cosmetic Act. 

"Person" means both the plural and singular, as the case demands, and includes an individual, partnership, 

corporation, association, governmental agency, trust, or other institution or entity. 

"Pharmacist-in-charge" means the person who, being licensed as a pharmacist, signs the application for a 

pharmacy permit and assumes full legal responsibility for the operation of the relevant pharmacy in a manner 

complying with the laws and regulations for the practice of pharmacy and the sale and dispensing of controlled 

substances; the "pharmacist-in-charge" shall personally supervise the pharmacy and the pharmacy's personnel as 

required by § 54.1-3432. 

"Poppy straw" means all parts, except the seeds, of the opium poppy, after mowing. 

"Practitioner" means a physician, dentist, licensed nurse practitioner pursuant to § 54.1-2957.01, licensed 

physician assistant pursuant to § 54.1-2952.1, pharmacist pursuant to § 54.1-3300, TPA-certified optometrist 

pursuant to Article 5 (§ 54.1-3222 et seq.) of Chapter 32, veterinarian, scientific investigator, or other person 

licensed, registered, or otherwise permitted to distribute, dispense, prescribe and administer, or conduct research 

with respect to a controlled substance in the course of professional practice or research in the Commonwealth. 

"Prescriber" means a practitioner who is authorized pursuant to §§ 54.1-3303 and 54.1-3408 to issue a 

prescription. 

"Prescription" means an order for drugs or medical supplies, written or signed or transmitted by word of mouth, 

telephone, telegraph, or other means of communication to a pharmacist by a duly licensed physician, dentist, 

veterinarian, or other practitioner authorized by law to prescribe and administer such drugs or medical supplies. 
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"Prescription drug" means any drug required by federal law or regulation to be dispensed only pursuant to a 

prescription, including finished dosage forms and active ingredients subject to § 503(b) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. § 353(b)). 

"Production" or "produce" includes the manufacture, planting, cultivation, growing, or harvesting of a controlled 

substance or marijuana. 

"Proprietary medicine" means a completely compounded nonprescription drug in its unbroken, original package 

which does not contain any controlled substance or marijuana as defined in this chapter and is not in itself 

poisonous, and which is sold, offered, promoted, or advertised directly to the general public by or under the 

authority of the manufacturer or primary distributor, under a trademark, trade name, or other trade symbol 

privately owned, and the labeling of which conforms to the requirements of this chapter and applicable federal 

law. However, this definition shall not include a drug that is only advertised or promoted professionally to 

licensed practitioners, a narcotic or drug containing a narcotic, a drug that may be dispensed only upon 

prescription or the label of which bears substantially the statement "Warning — may be habit-forming," or a 

drug intended for injection. 

"Radiopharmaceutical" means any drug that exhibits spontaneous disintegration of unstable nuclei with the 

emission of nuclear particles or photons and includes any non-radioactive reagent kit or radionuclide generator 

that is intended to be used in the preparation of any such substance, but does not include drugs such as carbon-

containing compounds or potassium-containing salts that include trace quantities of naturally occurring 

radionuclides. The term also includes any biological product that is labeled with a radionuclide or intended 

solely to be labeled with a radionuclide. 

"Reference biological product" means the single biological product licensed pursuant to 42 U.S.C. § 262(a) 

against which a biological product is evaluated in an application submitted to the U.S. Food and Drug 

Administration for licensure of biological products as biosimilar or interchangeable pursuant to 42 U.S.C. § 

262(k). 

"Sale" includes barter, exchange, or gift, or offer therefor, and each such transaction made by any person, 

whether as an individual, proprietor, agent, servant, or employee. 

"Therapeutically equivalent drug products" means drug products that contain the same active ingredients and are 

identical in strength or concentration, dosage form, and route of administration and that are classified as being 

therapeutically equivalent by the U.S. Food and Drug Administration pursuant to the definition of 

"therapeutically equivalent drug products" set forth in the most recent edition of the Approved Drug Products 

with Therapeutic Equivalence Evaluations, otherwise known as the "Orange Book." 

"Third-party logistics provider" means a person that provides or coordinates warehousing of or other logistics 

services for a drug or device in interstate commerce on behalf of a manufacturer, wholesale distributor, or 

dispenser of the drug or device but does not take ownership of the product or have responsibility for directing the 

sale or disposition of the product. 

"USP-NF" means the current edition of the United States Pharmacopeia-National Formulary. 

"Warehouser" means any person, other than a wholesale distributor, manufacturer, or third-party logistics 

provider, engaged in the business of (i) selling or otherwise distributing prescription drugs or devices to any 
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person who is not the ultimate user or consumer and (ii) delivering Schedule VI prescription devices to the 

ultimate user or consumer pursuant to § 54.1-3415.1. No person shall be subject to any state or local tax by 

reason of this definition. 

"Wholesale distribution" means (i) distribution of prescription drugs to persons other than consumers or patients 

and (ii) delivery of Schedule VI prescription devices to the ultimate user or consumer pursuant to § 54.1-3415.1, 

subject to the exemptions set forth in the federal Drug Supply Chain Security Act. 

"Wholesale distributor" means any person other than a manufacturer, a manufacturer's co-licensed partner, a 

third-party logistics provider, or a repackager that engages in wholesale distribution. 

The words "drugs" and "devices" as used in Chapter 33 (§ 54.1-3300 et seq.) and in this chapter shall not include 

surgical or dental instruments, physical therapy equipment, X-ray apparatus, or glasses or lenses for the eyes. 

The terms "pharmacist," "pharmacy," and "practice of pharmacy" as used in this chapter shall be defined as 

provided in Chapter 33 (§ 54.1-3300 et seq.) unless the context requires a different meaning. 

§ 54.1-3401. (Effective July 1, 2020) Definitions. 

As used in this chapter, unless the context requires a different meaning: 

"Administer" means the direct application of a controlled substance, whether by injection, inhalation, ingestion, 

or any other means, to the body of a patient or research subject by (i) a practitioner or by his authorized agent 

and under his direction or (ii) the patient or research subject at the direction and in the presence of the 

practitioner. 

"Advertisement" means all representations disseminated in any manner or by any means, other than by labeling, 

for the purpose of inducing, or which are likely to induce, directly or indirectly, the purchase of drugs or devices. 

"Agent" means an authorized person who acts on behalf of or at the direction of a manufacturer, distributor, or 

dispenser. It does not include a common or contract carrier, public warehouseman, or employee of the carrier or 

warehouseman. 

"Anabolic steroid" means any drug or hormonal substance, chemically and pharmacologically related to 

testosterone, other than estrogens, progestins, corticosteroids, and dehydroepiandrosterone. 

"Animal" means any nonhuman animate being endowed with the power of voluntary action. 

"Automated drug dispensing system" means a mechanical or electronic system that performs operations or 

activities, other than compounding or administration, relating to pharmacy services, including the storage, 

dispensing, or distribution of drugs and the collection, control, and maintenance of all transaction information, to 

provide security and accountability for such drugs. 

"Biological product" means a virus, therapeutic serum, toxin, antitoxin, vaccine, blood, blood component or 

derivative, allergenic product, protein other than a chemically synthesized polypeptide, or analogous product, or 

arsphenamine or any derivative of arsphenamine or any other trivalent organic arsenic compound, applicable to 

the prevention, treatment, or cure of a disease or condition of human beings. 
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"Biosimilar" means a biological product that is highly similar to a specific reference biological product, 

notwithstanding minor differences in clinically inactive compounds, such that there are no clinically meaningful 

differences between the reference biological product and the biological product that has been licensed as a 

biosimilar pursuant to 42 U.S.C. § 262(k) in terms of safety, purity, and potency of the product. 

"Board" means the Board of Pharmacy. 

"Bulk drug substance" means any substance that is represented for use, and that, when used in the compounding, 

manufacturing, processing, or packaging of a drug, becomes an active ingredient or a finished dosage form of the 

drug; however, "bulk drug substance" shall not include intermediates that are used in the synthesis of such 

substances. 

"Change of ownership" of an existing entity permitted, registered, or licensed by the Board means (i) the sale or 

transfer of all or substantially all of the assets of the entity or of any corporation that owns or controls the entity; 

(ii) the creation of a partnership by a sole proprietor, the dissolution of a partnership, or change in partnership 

composition; (iii) the acquisition or disposal of 50 percent or more of the outstanding shares of voting stock of a 

corporation owning the entity or of the parent corporation of a wholly owned subsidiary owning the entity, 

except that this shall not apply to any corporation the voting stock of which is actively traded on any securities 

exchange or in any over-the-counter market; (iv) the merger of a corporation owning the entity or of the parent 

corporation of a wholly-owned subsidiary owning the entity with another business or corporation; or (v) the 

expiration or forfeiture of a corporation's charter. 

"Co-licensed partner" means a person who, with at least one other person, has the right to engage in the 

manufacturing or marketing of a prescription drug, consistent with state and federal law. 

"Compounding" means the combining of two or more ingredients to fabricate such ingredients into a single 

preparation and includes the mixing, assembling, packaging, or labeling of a drug or device (i) by a pharmacist, 

or within a permitted pharmacy, pursuant to a valid prescription issued for a medicinal or therapeutic purpose in 

the context of a bona fide practitioner-patient-pharmacist relationship, or in expectation of receiving a valid 

prescription based on observed historical patterns of prescribing and dispensing; (ii) by a practitioner of 

medicine, osteopathy, podiatry, dentistry, or veterinary medicine as an incident to his administering or 

dispensing, if authorized to dispense, a controlled substance in the course of his professional practice; or (iii) for 

the purpose of, or as incident to, research, teaching, or chemical analysis and not for sale or for dispensing. The 

mixing, diluting, or reconstituting of a manufacturer's product drugs for the purpose of administration to a 

patient, when performed by a practitioner of medicine or osteopathy licensed under Chapter 29 (§ 54.1-2900 et 

seq.), a person supervised by such practitioner pursuant to subdivision A 6 or 19 of § 54.1-2901, or a person 

supervised by such practitioner or a licensed nurse practitioner or physician assistant pursuant to subdivision A 4 

of § 54.1-2901 shall not be considered compounding. 

"Controlled substance" means a drug, substance, or immediate precursor in Schedules I through VI of this 

chapter. The term shall not include distilled spirits, wine, malt beverages, or tobacco as those terms are defined 

or used in Title 3.2 or Title 4.1. The term "controlled substance" includes a controlled substance analog that has 

been placed into Schedule I or II by the Board pursuant to the regulatory authority in subsection D of § 54.1-

3443. 

"Controlled substance analog" means a substance the chemical structure of which is substantially similar to the 

chemical structure of a controlled substance in Schedule I or II and either (i) which has a stimulant, depressant, 
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or hallucinogenic effect on the central nervous system that is substantially similar to or greater than the 

stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled substance in 

Schedule I or II or (ii) with respect to a particular person, which such person represents or intends to have a 

stimulant, depressant, or hallucinogenic effect on the central nervous system that is substantially similar to or 

greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled 

substance in Schedule I or II. "Controlled substance analog" does not include (a) any substance for which there is 

an approved new drug application as defined under § 505 of the federal Food, Drug, and Cosmetic Act (21 

U.S.C. § 355) or that is generally recognized as safe and effective pursuant to §§ 501, 502, and 503 of the federal 

Food, Drug, and Cosmetic Act (21 U.S.C. §§ 351, 352, and 353) and 21 C.F.R. Part 330; (b) with respect to a 

particular person, any substance for which an exemption is in effect for investigational use for that person under 

§ 505 of the federal Food, Drug, and Cosmetic Act to the extent that the conduct with respect to that substance is 

pursuant to such exemption; or (c) any substance to the extent not intended for human consumption before such 

an exemption takes effect with respect to that substance. 

"DEA" means the Drug Enforcement Administration, U.S. Department of Justice, or its successor agency. 

"Deliver" or "delivery" means the actual, constructive, or attempted transfer of any item regulated by this 

chapter, whether or not there exists an agency relationship, including delivery of a Schedule VI prescription 

device to an ultimate user or consumer on behalf of a medical equipment supplier by a manufacturer, nonresident 

manufacturer, wholesale distributor, nonresident wholesale distributor, warehouser, nonresident warehouser, 

third-party logistics provider, or nonresident third-party logistics provider at the direction of a medical 

equipment supplier in accordance with § 54.1-3415.1. 

"Device" means instruments, apparatus, and contrivances, including their components, parts, and accessories, 

intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or animals or to 

affect the structure or any function of the body of man or animals. 

"Dialysis care technician" or "dialysis patient care technician" means an individual who is certified by an 

organization approved by the Board of Health Professions pursuant to Chapter 27.01 (§ 54.1-2729.1 et seq.) and 

who, under the supervision of a licensed physician, nurse practitioner, physician assistant, or a registered nurse, 

assists in the care of patients undergoing renal dialysis treatments in a Medicare-certified renal dialysis facility. 

"Dialysis solution" means either the commercially available, unopened, sterile solutions whose purpose is to be 

instilled into the peritoneal cavity during the medical procedure known as peritoneal dialysis, or commercially 

available solutions whose purpose is to be used in the performance of hemodialysis not to include any solutions 

administered to the patient intravenously. 

"Dispense" means to deliver a drug to an ultimate user or research subject by or pursuant to the lawful order of a 

practitioner, including the prescribing and administering, packaging, labeling, or compounding necessary to 

prepare the substance for that delivery. However, dispensing shall not include the transportation of drugs mixed, 

diluted, or reconstituted in accordance with this chapter to other sites operated by such practitioner or that 

practitioner's medical practice for the purpose of administration of such drugs to patients of the practitioner or 

that practitioner's medical practice at such other sites. For practitioners of medicine or osteopathy, "dispense" 

shall only include the provision of drugs by a practitioner to patients to take with them away from the 

practitioner's place of practice. 

"Dispenser" means a practitioner who dispenses. 

http://law.lis.virginia.gov/vacode/54.1-3415.1
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"Distribute" means to deliver other than by administering or dispensing a controlled substance. 

"Distributor" means a person who distributes. 

"Drug" means (i) articles or substances recognized in the official United States Pharmacopoeia National 

Formulary or official Homeopathic Pharmacopoeia of the United States, or any supplement to any of them; (ii) 

articles or substances intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in 

man or animals; (iii) articles or substances, other than food, intended to affect the structure or any function of the 

body of man or animals; (iv) articles or substances intended for use as a component of any article specified in 

clause (i), (ii), or (iii); or (v) a biological product. "Drug" does not include devices or their components, parts, or 

accessories. 

"Drug product" means a specific drug in dosage form from a known source of manufacture, whether by brand or 

therapeutically equivalent drug product name. 

"Electronic prescription" means a written prescription that is generated on an electronic application and is 

transmitted to a pharmacy as an electronic data file; Schedule II through V prescriptions shall be transmitted in 

accordance with 21 C.F.R. Part 1300. 

"Facsimile (FAX) prescription" means a written prescription or order that is transmitted by an electronic device 

over telephone lines that sends the exact image to the receiving pharmacy in hard copy form. 

"FDA" means the U.S. Food and Drug Administration. 

"Hashish oil" means any oily extract containing one or more cannabinoids, but shall not include any such extract 

with a tetrahydrocannabinol content of less than 12 percent by weight. 

"Immediate precursor" means a substance which the Board of Pharmacy has found to be and by regulation 

designates as being the principal compound commonly used or produced primarily for use, and which is an 

immediate chemical intermediary used or likely to be used in the manufacture of a controlled substance, the 

control of which is necessary to prevent, curtail, or limit manufacture. 

"Interchangeable" means a biosimilar that meets safety standards for determining interchangeability pursuant to 

42 U.S.C. § 262(k)(4). 

"Label" means a display of written, printed, or graphic matter upon the immediate container of any article. A 

requirement made by or under authority of this chapter that any word, statement, or other information appear on 

the label shall not be considered to be complied with unless such word, statement, or other information also 

appears on the outside container or wrapper, if any, of the retail package of such article or is easily legible 

through the outside container or wrapper. 

"Labeling" means all labels and other written, printed, or graphic matter on an article or any of its containers or 

wrappers, or accompanying such article. 

"Manufacture" means the production, preparation, propagation, conversion, or processing of any item regulated 

by this chapter, either directly or indirectly by extraction from substances of natural origin, or independently by 

means of chemical synthesis, or by a combination of extraction and chemical synthesis, and includes any 
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packaging or repackaging of the substance or labeling or relabeling of its container. This term does not include 

compounding. 

"Manufacturer" means every person who manufactures, a manufacturer's co-licensed partner, or a repackager. 

"Marijuana" means any part of a plant of the genus Cannabis whether growing or not, its seeds, or its resin; and 

every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds, or its resin. 

Marijuana shall not include any oily extract containing one or more cannabinoids unless such extract contains 

less than 12 percent of tetrahydrocannabinol by weight, nor shall marijuana include the mature stalks of such 

plant, fiber produced from such stalk, or oil or cake made from the seeds of such plant, unless such stalks, fiber, 

oil, or cake is combined with other parts of plants of the genus Cannabis. Marijuana shall not 

include (i)industrial hemp, as defined in § 3.2-4112, that is possessed by a person registered pursuant to 

subsection A of § 3.2-4115 or his agent, or (ii) a hemp product, as defined in § 3.2-4112, containing a 

tetrahydrocannabinol concentration of no greater than 0.3 percent that is derived from industrial hemp, as 

defined in § 3.2-4112, that is grown, dealt, or processed in compliance with state or federal law. 

"Medical equipment supplier" means any person, as defined in § 1-230, engaged in the delivery to the ultimate 

consumer, pursuant to the lawful order of a practitioner, of hypodermic syringes and needles, medicinal oxygen, 

Schedule VI controlled devices, those Schedule VI controlled substances with no medicinal properties that are 

used for the operation and cleaning of medical equipment, solutions for peritoneal dialysis, and sterile water or 

saline for irrigation. 

"Narcotic drug" means any of the following, whether produced directly or indirectly by extraction from 

substances of vegetable origin, or independently by means of chemical synthesis, or by a combination of 

extraction and chemical synthesis: (i) opium, opiates, and any salt, compound, derivative, or preparation of 

opium or opiates; (ii) any salt, compound, isomer, derivative, or preparation thereof which is chemically 

equivalent or identical with any of the substances referred to in clause (i), but not including the isoquinoline 

alkaloids of opium; (iii) opium poppy and poppy straw; (iv) coca leaves and any salt, compound, derivative, or 

preparation of coca leaves, and any salt, compound, isomer, derivative, or preparation thereof which is 

chemically equivalent or identical with any of these substances, but not including decocainized coca leaves or 

extraction of coca leaves which do not contain cocaine or ecgonine. 

"New drug" means (i) any drug, except a new animal drug or an animal feed bearing or containing a new animal 

drug, the composition of which is such that such drug is not generally recognized, among experts qualified by 

scientific training and experience to evaluate the safety and effectiveness of drugs, as safe and effective for use 

under the conditions prescribed, recommended, or suggested in the labeling, except that such a drug not so 

recognized shall not be deemed to be a "new drug" if at any time prior to the enactment of this chapter it was 

subject to the Food and Drugs Act of June 30, 1906, as amended, and if at such time its labeling contained the 

same representations concerning the conditions of its use, or (ii) any drug, except a new animal drug or an 

animal feed bearing or containing a new animal drug, the composition of which is such that such drug, as a result 

of investigations to determine its safety and effectiveness for use under such conditions, has become so 

recognized, but which has not, otherwise than in such investigations, been used to a material extent or for a 

material time under such conditions. 

"Nuclear medicine technologist" means an individual who holds a current certification with the American 

Registry of Radiological Technologists or the Nuclear Medicine Technology Certification Board. 
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"Official compendium" means the official United States Pharmacopoeia National Formulary, official 

Homeopathic Pharmacopoeia of the United States, or any supplement to any of them. 

"Official written order" means an order written on a form provided for that purpose by the U.S. Drug 

Enforcement Administration, under any laws of the United States making provision therefor, if such order forms 

are authorized and required by federal law, and if no such order form is provided then on an official form 

provided for that purpose by the Board of Pharmacy. 

"Opiate" means any substance having an addiction-forming or addiction-sustaining liability similar to morphine 

or being capable of conversion into a drug having such addiction-forming or addiction-sustaining liability. It 

does not include, unless specifically designated as controlled under Article 4 (§ 54.1-3437 et seq.), the 

dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does include its 

racemic and levorotatory forms. 

"Opium poppy" means the plant of the species Papaver somniferum L., except the seeds thereof. 

"Original package" means the unbroken container or wrapping in which any drug or medicine is enclosed 

together with label and labeling, put up by or for the manufacturer, wholesaler, or distributor for use in the 

delivery or display of such article. 

"Outsourcing facility" means a facility that is engaged in the compounding of sterile drugs and is currently 

registered as an outsourcing facility with the U.S. Secretary of Health and Human Services and that complies 

with all applicable requirements of federal and state law, including the Federal Food, Drug, and Cosmetic Act. 

"Person" means both the plural and singular, as the case demands, and includes an individual, partnership, 

corporation, association, governmental agency, trust, or other institution or entity. 

"Pharmacist-in-charge" means the person who, being licensed as a pharmacist, signs the application for a 

pharmacy permit and assumes full legal responsibility for the operation of the relevant pharmacy in a manner 

complying with the laws and regulations for the practice of pharmacy and the sale and dispensing of controlled 

substances; the "pharmacist-in-charge" shall personally supervise the pharmacy and the pharmacy's personnel as 

required by § 54.1-3432. 

"Poppy straw" means all parts, except the seeds, of the opium poppy, after mowing. 

"Practitioner" means a physician, dentist, licensed nurse practitioner pursuant to § 54.1-2957.01, licensed 

physician assistant pursuant to § 54.1-2952.1, pharmacist pursuant to § 54.1-3300, TPA-certified optometrist 

pursuant to Article 5 (§ 54.1-3222 et seq.) of Chapter 32, veterinarian, scientific investigator, or other person 

licensed, registered, or otherwise permitted to distribute, dispense, prescribe and administer, or conduct research 

with respect to a controlled substance in the course of professional practice or research in the Commonwealth. 

"Prescriber" means a practitioner who is authorized pursuant to §§ 54.1-3303 and 54.1-3408 to issue a 

prescription. 

"Prescription" means an order for drugs or medical supplies, written or signed or transmitted by word of mouth, 

telephone, telegraph, or other means of communication to a pharmacist by a duly licensed physician, dentist, 

veterinarian, or other practitioner authorized by law to prescribe and administer such drugs or medical supplies. 
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"Prescription drug" means any drug required by federal law or regulation to be dispensed only pursuant to a 

prescription, including finished dosage forms and active ingredients subject to § 503(b) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. § 353(b)). 

"Production" or "produce" includes the manufacture, planting, cultivation, growing, or harvesting of a controlled 

substance or marijuana. 

"Proprietary medicine" means a completely compounded nonprescription drug in its unbroken, original package 

which does not contain any controlled substance or marijuana as defined in this chapter and is not in itself 

poisonous, and which is sold, offered, promoted, or advertised directly to the general public by or under the 

authority of the manufacturer or primary distributor, under a trademark, trade name, or other trade symbol 

privately owned, and the labeling of which conforms to the requirements of this chapter and applicable federal 

law. However, this definition shall not include a drug that is only advertised or promoted professionally to 

licensed practitioners, a narcotic or drug containing a narcotic, a drug that may be dispensed only upon 

prescription or the label of which bears substantially the statement "Warning — may be habit-forming," or a 

drug intended for injection. 

"Radiopharmaceutical" means any drug that exhibits spontaneous disintegration of unstable nuclei with the 

emission of nuclear particles or photons and includes any non-radioactive reagent kit or radionuclide generator 

that is intended to be used in the preparation of any such substance, but does not include drugs such as carbon-

containing compounds or potassium-containing salts that include trace quantities of naturally occurring 

radionuclides. The term also includes any biological product that is labeled with a radionuclide or intended 

solely to be labeled with a radionuclide. 

"Reference biological product" means the single biological product licensed pursuant to 42 U.S.C. § 262(a) 

against which a biological product is evaluated in an application submitted to the U.S. Food and Drug 

Administration for licensure of biological products as biosimilar or interchangeable pursuant to 42 U.S.C. § 

262(k). 

"Sale" includes barter, exchange, or gift, or offer therefor, and each such transaction made by any person, 

whether as an individual, proprietor, agent, servant, or employee. 

"Therapeutically equivalent drug products" means drug products that contain the same active ingredients and are 

identical in strength or concentration, dosage form, and route of administration and that are classified as being 

therapeutically equivalent by the U.S. Food and Drug Administration pursuant to the definition of 

"therapeutically equivalent drug products" set forth in the most recent edition of the Approved Drug Products 

with Therapeutic Equivalence Evaluations, otherwise known as the "Orange Book." 

"Third-party logistics provider" means a person that provides or coordinates warehousing of or other logistics 

services for a drug or device in interstate commerce on behalf of a manufacturer, wholesale distributor, or 

dispenser of the drug or device but does not take ownership of the product or have responsibility for directing the 

sale or disposition of the product. 

"USP-NF" means the current edition of the United States Pharmacopeia-National Formulary. 

"Warehouser" means any person, other than a wholesale distributor, manufacturer, or third-party logistics 

provider, engaged in the business of (i) selling or otherwise distributing prescription drugs or devices to any 
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person who is not the ultimate user or consumer and (ii) delivering Schedule VI prescription devices to the 

ultimate user or consumer pursuant to § 54.1-3415.1. No person shall be subject to any state or local tax by 

reason of this definition. 

"Wholesale distribution" means (i) distribution of prescription drugs to persons other than consumers or patients 

and (ii) delivery of Schedule VI prescription devices to the ultimate user or consumer pursuant to § 54.1-3415.1, 

subject to the exemptions set forth in the federal Drug Supply Chain Security Act. 

"Wholesale distributor" means any person other than a manufacturer, a manufacturer's co-licensed partner, a 

third-party logistics provider, or a repackager that engages in wholesale distribution. 

The words "drugs" and "devices" as used in Chapter 33 (§ 54.1-3300 et seq.) and in this chapter shall not include 

surgical or dental instruments, physical therapy equipment, X-ray apparatus, or glasses or lenses for the eyes. 

The terms "pharmacist," "pharmacy," and "practice of pharmacy" as used in this chapter shall be defined as 

provided in Chapter 33 (§ 54.1-3300 et seq.) unless the context requires a different meaning. 

§ 54.1-3408.3. Certification for use of cannabidiol oil or THC-A oil for treatment. 

A. As used in this section: 

"Cannabidiol oil" means a processed Cannabis plant extract that contains at least 15 percent cannabidiol but no 

more than five percent tetrahydrocannabinol, or a dilution of the resin of the Cannabis plant that contains at least 

five milligrams of cannabidiol per milliliter but not more than five percent tetrahydrocannabinol. "Cannabidiol 

oil" does not include industrial hemp, as defined in § 3.2-4112, that is grown, dealt, or processed in compliance 

with state or federal law. 

"Practitioner" means a practitioner of medicine or osteopathy licensed by the Board of Medicine. 

"THC-A oil" means a processed Cannabis plant extract that contains at least 15 percent tetrahydrocannabinol 

acid but not more than five percent tetrahydrocannabinol, or a dilution of the resin of the Cannabis plant that 

contains at least five milligrams of tetrahydrocannabinol acid per milliliter but not more than five percent 

tetrahydrocannabinol. 

B. A practitioner in the course of his professional practice may issue a written certification for the use of 

cannabidiol oil or THC-A oil for treatment or to alleviate the symptoms of any diagnosed condition or disease 

determined by the practitioner to benefit from such use. 

C. The written certification shall be on a form provided by the Office of the Executive Secretary of the Supreme 

Court developed in consultation with the Board of Medicine. Such written certification shall contain the name, 

address, and telephone number of the practitioner, the name and address of the patient issued the written 

certification, the date on which the written certification was made, and the signature of the practitioner. Such 

written certification issued pursuant to subsection B shall expire no later than one year after its issuance unless 

the practitioner provides in such written certification an earlier expiration. 

D. No practitioner shall be prosecuted under § 18.2-248 or 18.2-248.1 for dispensing or distributing cannabidiol 

oil or THC-A oil for the treatment or to alleviate the symptoms of a patient's diagnosed condition or disease 
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pursuant to a written certification issued pursuant to subsection B. Nothing in this section shall preclude the 

Board of Medicine from sanctioning a practitioner for failing to properly evaluate or treat a patient's medical 

condition or otherwise violating the applicable standard of care for evaluating or treating medical conditions. 

E. A practitioner who issues a written certification to a patient pursuant to this section shall register with the 

Board. The Board shall, in consultation with the Board of Medicine, set a limit on the number of patients to 

whom a practitioner may issue a written certification. 

F. A patient who has been issued a written certification shall register with the Board or, if such patient is a minor 

or an incapacitated adult as defined in § 18.2-369, a patient's parent or legal guardian shall register and shall 

register such patient with the Board. 

G. The Board shall promulgate regulations to implement the registration process. Such regulations shall include 

(i) a mechanism for sufficiently identifying the practitioner issuing the written certification, the patient being 

treated by the practitioner, and, if such patient is a minor or an incapacitated adult as defined in § 18.2-369, the 

patient's parent or legal guardian; (ii) a process for ensuring that any changes in the information are reported in 

an appropriate timeframe; and (iii) a prohibition for the patient to be issued a written certification by more than 

one practitioner during any given time period. 

H. Information obtained under the registration process shall be confidential and shall not be subject to the 

disclosure provisions of the Virginia Freedom of Information Act (§ 2.2-3700 et seq.). However, reasonable 

access to registry information shall be provided to (i) the Chairmen of the House and Senate Committees for 

Courts of Justice, (ii) state and federal agencies or local law enforcement for the purpose of investigating or 

prosecuting a specific individual for a specific violation of law, (iii) licensed physicians or pharmacists for the 

purpose of providing patient care and drug therapy management and monitoring of drugs obtained by a 

registered patient, (iv) a pharmaceutical processor involved in the treatment of a registered patient, or (v) a 

registered patient or, if such patient is a minor or an incapacitated adult as defined in § 18.2-369, the patient's 

parent or legal guardian, but only with respect to information related to such registered patient. 

§ 54.1-3446. Schedule I. 

The controlled substances listed in this section are included in Schedule I: 

1. Any of the following opiates, including their isomers, esters, ethers, salts, and salts of isomers, esters, and 

ethers, unless specifically excepted, whenever the existence of these isomers, esters, ethers and salts is possible 

within the specific chemical designation: 

1-(2-phenylethyl)-4-phenyl-4-acetyloxypiperidine (other name: PEPAP); 

1-methyl-4-phenyl-4-propionoxypiperidine (other name: MPPP); 

2-methoxy-N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl]-acetamide (other name: Methoxyacetyl fentanyl); 

3,4-dichloro-N-[2-(dimethylamino)cyclohexyl]-N-methyl-benzamide (other name: U-47700); 

3,4-dichloro-N-{[1-(dimethylamino)cyclohexyl]methyl}benzamide (other name: AH-7921); 
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Acetyl fentanyl (other name: desmethyl fentanyl); 

Acetylmethadol; 

Allylprodine; 

Alphacetylmethadol (except levo-alphacetylmethadol, also known as levo-alpha-acetylmethadol, levomethadyl 

acetate, or LAAM); 

Alphameprodine; 

Alphamethadol; 

Benzethidine; 

Betacetylmethadol; 

Betameprodine; 

Betamethadol; 

Betaprodine; 

Clonitazene; 

Dextromoramide; 

Diampromide; 

Diethylthiambutene; 

Difenoxin; 

Dimenoxadol; 

Dimepheptanol; 

Dimethylthiambutene; 

Dioxaphetylbutyrate; 

Dipipanone; 

Ethylmethylthiambutene; 

Etonitazene; 



135 

   

Etoxeridine; 

Furethidine; 

Hydroxypethidine; 

Ketobemidone; 

Levomoramide; 

Levophenacylmorphan; 

Morpheridine; 

N-(1-phenethylpiperidin-4-yl)-N-phenylcyclopropanecarboxamide (other name: Cyclopropyl fentanyl); 

N-(1-phenethylpiperidin-4-yl)-N-phenyltetrahydrofuran-2-carboxamide (other name: Tetrahydrofuranyl 

fentanyl); 

N-[1-[1-methyl-2-(2-thienyl)ethyl]-4-piperidyl]-N-phenylpropanamide (other name: alpha-methylthiofentanyl); 

N-[1-(1-methyl-2-phenylethyl)-4-piperidyl]-N-phenylacetamide (other name: acetyl-alpha-methylfentanyl); 

N-{1-[2-hydroxy-2-(2-thienyl)ethyl]-4-piperidinyl}-N-phenylpropanamide (other name: beta-

hydroxythiofentanyl); 

N-[1-(2-hydroxy-2-phenyl)ethyl-4-piperidyl]-N-phenylpropanamide (other name: beta-hydroxyfentanyl); 

N-[1-(alpha-methyl-beta-phenyl)ethyl-4-piperidyl]propionanilide (other names: 1-(1-methyl-2-phenylethyl)-4-

(N-propanilido) piperidine, alpha-methylfentanyl); 

N-(2-fluorophenyl)-N-[1-(2-phenylethyl)-4-piperidinyl]-propanamide (other names: 2-fluorofentanyl, ortho-

fluorofentanyl); 

N-(3-fluorophenyl)-N-[1-(2-phenylethyl)-4-piperidinyl]-propanamide (other name: 3-fluorofentanyl); 

N-[3-methyl-1-(2-hydroxy-2-phenylethyl)4-piperidyl]-N-phenylpropanamide (other name: beta-hydroxy-3-

methylfentanyl); 

N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N-phenylpropanamide (other name: 3-methylfentanyl); 

N-[3-methyl-1-(2-thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide (other name: 3-methylthiofentanyl); 

N-(4-fluorophenyl)-2-methyl-N-[1-(2-phenylethyl)-4-piperidinyl] -propanamide (other name: para-

fluoroisobutyryl fentanyl); 

N-(4-fluorophenyl)-N-[1-(2-phenylethyl)-4-piperidinyl]-butanamide (other name: para-fluorobutyrylfentanyl); 
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N-(4-fluorophenyl)-N-1-(2-phenylethyl)-4-piperidinyl]-propanamide (other name: para-fluorofentanyl); 

Noracymethadol; 

Norlevorphanol; 

Normethadone; 

Norpipanone; 

N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl]-2-furancarboxamide (other name: Furanyl fentanyl); 

N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl]-2-propenamide (other name: Acryl fentanyl); 

N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl]-butanamide (other name: butyryl fentanyl); 

N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl]-pentanamide (other name: Pentanoyl fentanyl); 

N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-propanamide (other name: thiofentanyl); 

Phenadoxone; 

Phenampromide; 

Phenomorphan; 

Phenoperidine; 

Piritramide; 

Proheptazine; 

Properidine; 

Propiram; 

Racemoramide; 

Tilidine; 

Trimeperidine. 

2. Any of the following opium derivatives, their salts, isomers and salts of isomers, unless specifically excepted, 

whenever the existence of these salts, isomers and salts of isomers is possible within the specific chemical 

designation: 

Acetorphine; 
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Acetyldihydrocodeine; 

Benzylmorphine; 

Codeine methylbromide; 

Codeine-N-Oxide; 

Cyprenorphine; 

Desomorphine; 

Dihydromorphine; 

Drotebanol; 

Etorphine; 

Heroin; 

Hydromorphinol; 

Methyldesorphine; 

Methyldihydromorphine; 

Morphine methylbromide; 

Morphine methylsulfonate; 

Morphine-N-Oxide; 

Myrophine; 

Nicocodeine; 

Nicomorphine; 

Normorphine; 

Pholcodine; 

Thebacon. 

3. Unless specifically excepted or unless listed in another schedule, any material, compound, mixture, or 

preparation, which contains any quantity of the following hallucinogenic substances, or which contains any of its 

salts, isomers, and salts of isomers, whenever the existence of such salts, isomers, and salts of isomers is possible 
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within the specific chemical designation (for purposes of this subdivision only, the term "isomer" includes the 

optical, position, and geometric isomers): 

Alpha-ethyltryptamine (some trade or other names: Monase; a-ethyl-1H-indole-3-ethanamine; 3-2-aminobutyl] 

indole; a-ET; AET); 

4-Bromo-2,5-dimethoxyphenethylamine (some trade or other names: 2-4-bromo-2,5-dimethoxyphenyl]-1-

aminoethane;alpha-desmethyl DOB; 2C-B; Nexus); 

3,4-methylenedioxy amphetamine; 

5-methoxy-3,4-methylenedioxy amphetamine; 

3,4,5-trimethoxy amphetamine; 

Alpha-methyltryptamine (other name: AMT); 

Bufotenine; 

Diethyltryptamine; 

Dimethyltryptamine; 

4-methyl-2,5-dimethoxyamphetamine; 

2,5-dimethoxy-4-ethylamphetamine (DOET); 

2,5-dimethoxy-4-(n)-propylthiophenethylamine (other name: 2C-T-7); 

Ibogaine; 

5-methoxy-N,N-diisopropyltryptamine (other name: 5-MeO-DIPT); 

Lysergic acid diethylamide; 

Mescaline; 

Parahexyl (some trade or other names: 3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-6,6,9-trimethyl-6H-dibenzo [b,d] 

pyran; Synhexyl); 

Peyote; 

N-ethyl-3-piperidyl benzilate; 

N-methyl-3-piperidyl benzilate; 

Psilocybin; 
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Psilocyn; 

Salvinorin A; 

Tetrahydrocannabinols, except as present in (i) industrial hemp, as defined in § 3.2-4112, that is possessed by a 

person registered pursuant to subsection A of § 3.2-4115 or his agent; (ii) a hemp product, as defined in § 3.2-

4112, containing a tetrahydrocannabinol concentration of no greater than 0.3 percent that is derived from 

industrial hemp, as defined in § 3.2-4112, that is grown, dealt, or processed in compliance with state or federal 

law; (iii) marijuana and; or (iv) dronabinol in sesame oil and encapsulated in a soft gelatin capsule in a drug 

product approved by the U.S. Food and Drug Administration; 

Hashish oil (some trade or other names: hash oil; liquid marijuana; liquid hashish); 

2,5-dimethoxyamphetamine (some trade or other names: 2,5-dimethoxy-a-methylphenethylamine; 2,5-DMA); 

3,4-methylenedioxymethamphetamine (MDMA), its optical, positional and geometric isomers, salts and salts of 

isomers; 

3,4-methylenedioxy-N-ethylamphetamine (also known as N-ethyl-alpha-methyl-3,4 

(methylenedioxy)phenethylamine, N-ethyl MDA, MDE, MDEA); 

N-hydroxy-3,4-methylenedioxyamphetamine (some other names: N-hydroxy-alpha-methyl-

3,4(methylenedioxy)phenethylamine, and N-hydroxy MDA); 

4-bromo-2,5-dimethoxyamphetamine (some trade or other names: 4-bromo-2,5-dimethoxy-a-

methylphenethylamine; 4-bromo-2,5-DMA); 

4-methoxyamphetamine (some trade or other names: 4-methoxy-a-methylphenethylamine; 

paramethoxyamphetamine; PMA); 

Ethylamine analog of phencyclidine (some other names: N-ethyl-1-phenylcyclohexylamine, (1-

phenylcyclohexyl) ethylamine, N-(1-phenylcyclohexyl) ethylamine, cyclohexamine, PCE); 

Pyrrolidine analog of phencyclidine (some other names: 1-(1-phenylcyclohexyl) -pyrrolidine, PCPy, PHP); 

Thiophene analog of phencyclidine (some other names: 1-[1-(2-thienyl) -cyclohexyl]-piperidine, 2-thienyl 

analog of phencyclidine, TPCP, TCP); 

1-1-(2-thienyl)cyclohexyl]pyrrolidine (other name: TCPy); 

3,4-methylenedioxypyrovalerone (other name: MDPV); 

4-methylmethcathinone (other names: mephedrone, 4-MMC); 

3,4-methylenedioxymethcathinone (other name: methylone); 

Naphthylpyrovalerone (other name: naphyrone); 

http://law.lis.virginia.gov/vacode/3.2-4112
http://law.lis.virginia.gov/vacode/3.2-4115
http://law.lis.virginia.gov/vacode/3.2-4112
http://law.lis.virginia.gov/vacode/3.2-4112
http://law.lis.virginia.gov/vacode/3.2-4112
http://law.lis.virginia.gov/vacode/1-1
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4-fluoromethcathinone (other name: flephedrone, 4-FMC); 

4-methoxymethcathinone (other names: methedrone; bk-PMMA); 

Ethcathinone (other name: N-ethylcathinone); 

3,4-methylenedioxyethcathinone (other name: ethylone); 

Beta-keto-N-methyl-3,4-benzodioxolylbutanamine (other name: butylone); 

N,N-dimethylcathinone (other name: metamfepramone); 

Alpha-pyrrolidinopropiophenone (other name: alpha-PPP); 

4-methoxy-alpha-pyrrolidinopropiophenone (other name: MOPPP); 

3,4-methylenedioxy-alpha-pyrrolidinopropiophenone (other name: MDPPP); 

Alpha-pyrrolidinovalerophenone (other name: alpha-PVP); 

6,7-dihydro-5H-indeno-(5,6-d)-1,3-dioxol-6-amine (other name: MDAI); 

3-fluoromethcathinone (other name: 3-FMC); 

4-Ethyl-2,5-dimethoxyphenethylamine (other name: 2C-E); 

4-Iodo-2,5-dimethoxyphenethylamine (other name: 2C-I); 

4-Methylethcathinone (other name: 4-MEC); 

4-Ethylmethcathinone (other name: 4-EMC); 

N,N-diallyl-5-methoxytryptamine (other name: 5-MeO-DALT); 

Beta-keto-methylbenzodioxolylpentanamine (other name: Pentylone, bk-MBDP); 

Alpha-methylamino-butyrophenone (other name: Buphedrone); 

Alpha-methylamino-valerophenone (other name: Pentedrone); 

3,4-Dimethylmethcathinone (other name: 3.4-DMMC); 

4-methyl-alpha-pyrrolidinopropiophenone (other name: MPPP); 

4-Iodo-2,5-dimethoxy-N-[(2-methoxyphenyl)methyl]-benzeneethanam ine (other names: 25-I, 25I-NBOMe, 2C-

I-NBOMe); 
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Methoxetamine (other names: MXE, 3-MeO-2-Oxo-PCE); 

4-Fluoromethamphetamine (other name: 4-FMA); 

4-Fluoroamphetamine (other name: 4-FA); 

2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (other name: 2C-D); 

2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine (other name: 2C-C); 

2-[4-(Ethylthio)-2,5-dimethoxyphenyl]ethanamine (other name: 2C-T-2); 

2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]ethanamine (other name: 2C-T-4); 

2-(2,5-Dimethoxyphenyl)ethanamine (other name: 2C-H); 

2-(2,5-Dimethoxy-4-nitro-phenyl)ethanamine (other name: 2C-N); 

2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamine (other name: 2C-P); 

(2-aminopropyl)benzofuran (other name: APB); 

(2-aminopropyl)-2,3-dihydrobenzofuran (other name: APDB); 

4-chloro-2,5-dimethoxy-N-[(2-methoxyphenyl)methyl]-benzeneethan amine (other names: 2C-C-NBOMe, 25C-

NBOMe, 25C); 

4-bromo-2,5-dimethoxy-N-[(2-methoxyphenyl)methyl]-benzeneethana mine (other names: 2C-B-NBOMe, 25B-

NBOMe, 25B); 

Acetoxydimethyltryptamine (other names: AcO-Psilocin, AcO-DMT, Psilacetin); 

Benocyclidine (other names: BCP, BTCP); 

Alpha-pyrrolidinobutiophenone (other name: alpha-PBP); 

3,4-methylenedioxy-N,N-dimethylcathinone (other names: Dimethylone, bk-MDDMA); 

4-bromomethcathinone (other name: 4-BMC); 

4-chloromethcathinone (other name: 4-CMC); 

4-Iodo-2,5-dimethoxy-N-[(2-hydroxyphenyl)methyl]-benzeneethanam ine (other name: 25I-NBOH); 

Alpha-Pyrrolidinohexiophenone (other name: alpha-PHP); 

Alpha-Pyrrolidinoheptiophenone (other name: PV8); 
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5-methoxy-N,N-methylisopropyltryptamine (other name: 5-MeO-MIPT); 

Beta-keto-N,N-dimethylbenzodioxolylbutanamine (other names: Dibutylone, bk-DMBDB); 

1-(1,3-benzodioxol-5-yl)-2-(ethylamino)-1-pentanone (other name: N-ethylpentylone); 

1-[1-(3-methoxyphenyl)cyclohexyl]piperidine (other name: 3-methoxy PCP); 

1-[1-(4-methoxyphenyl)cyclohexyl]piperidine (other name: 4-methoxy PCP); 

4-Chloroethcathinone (other name: 4-CEC); 

3-Methoxy-2-(methylamino)-1-(4-methylphenyl)-1-propanone (other name: Mexedrone); 

1-propionyl lysergic acid diethylamide (other name: 1P-LSD); 

(2-Methylaminopropyl)benzofuran (other name: MAPB); 

1-(1,3-benzodioxol-5-yl)-2-(dimethylamino)-1-pentanone (other names: N,N-Dimethylpentylone, Dipentylone); 

1-(4-methoxyphenyl)-2-(pyrrolidin-1-yl)octan-1-one (other name: 4-methoxy-PV9) 3,4-tetramethylene-alpha-

pyrrolidinovalerophenone (other name: TH-PVP); 

4-allyloxy-3,5-dimethoxyphenethylamine (other name: Allylescaline); 

4-Bromo-2,5-dimethoxy-N-[(2-hydroxyphenyl)methyl]-benzeneethanamine (other name: 25B-NBOH); 

4-chloro-alpha-methylamino-valerophenone (other name: 4-chloropentedrone); 

4-chloro-alpha-Pyrrolidinovalerophenone (other name: 4-chloro-alpha-PVP); 

4-fluoro-alpha-Pyrrolidinoheptiophenone (other name: 4-fluoro-PV8); 

4-hydroxy-N,N-diisopropyltryptamine (other name: 4-OH-DIPT); 

4-methyl-alpha-ethylaminopentiophenone; 

4-methyl-alpha-Pyrrolidinohexiophenone (other name: MPHP); 

5-methoxy-N,N-dimethyltryptamine (other name: 5-MeO-DMT); 

5-methoxy-N-ethyl-N-isopropyltryptamine (other name: 5-MeO-EIPT); 

6-ethyl-6-nor-lysergic acid diethylamide (other name: ETH-LAD); 

6-allyl-6-nor-lysergic acid diethylamide (other name: AL-LAD); 
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(N-methyl aminopropyl)-2,3-dihydrobenzofuran (other name: MAPDB). 

4. Unless specifically excepted or unless listed in another schedule, any material, compound, mixture or 

preparation which contains any quantity of the following substances having a depressant effect on the central 

nervous system, including its salts, isomers and salts of isomers whenever the existence of such salts, isomers 

and salts of isomers is possible within the specific chemical designation: 

Clonazolam; 

Etizolam; 

Flubromazepam; 

Flubromazolam; 

Gamma hydroxybutyric acid (some other names include GHB; gamma hydroxybutyrate; 4-hydroxybutyrate; 4-

hydroxybutanoic acid; sodium oxybate; sodium oxybutyrate); 

Mecloqualone; 

Methaqualone. 

5. Unless specifically excepted or unless listed in another schedule, any material, compound, mixture or 

preparation which contains any quantity of the following substances having a stimulant effect on the central 

nervous system, including its salts, isomers and salts of isomers: 

2-(3-fluorophenyl)-3-methylmorpholine (other name: 3-fluorophenmetrazine); 

Aminorex (some trade or other names; aminoxaphen; 2-amino-5-phenyl-2-oxazoline; 4,5-dihydro-5-phenyl-2-

oxazolamine); 

Cathinone (some trade or other names: 2-amino-1-phenyl-1-propanone, alpha-aminopropiophenone, 2-

aminopropiophenone, norephedrone), and any plant material from which Cathinone may be derived; 

Cis-4-methylaminorex (other name: cis-4,5-dihydro-4-methyl-5-phenyl-2-oxazolamine); 

Ethylamphetamine; 

Ethyl phenyl(piperidin-2-yl)acetate (other name: Ethylphenidate); 

Fenethylline; 

Methcathinone (some other names: 2-(methylamino)-propiophenone; alpha-(methylamino)-propiophenone; 2-

(methylamino)-1-phenylpropan-1-one; alpha-N-methylaminopropiophenone; monomethylpropion; ephedrone; 

N-methylcathinone; methylcathinone; AL-464; AL-422; AL-463 and UR 1432); 

N-Benzylpiperazine (some other names: BZP, 1-benzylpiperazine); 
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N,N-dimethylamphetamine (other names: N, N-alpha-trimethyl-benzeneethanamine, N, N-alpha-

trimethylphenethylamine). 

6. Any substance that contains one or more cannabimimetic agents or that contains their salts, isomers, and salts 

of isomers whenever the existence of such salts, isomers, and salts of isomers is possible within the specific 

chemical designation, and any preparation, mixture, or substance containing, or mixed or infused with, any 

detectable amount of one or more cannabimimetic agents. 

a. "Cannabimimetic agents" includes any substance that is within any of the following structural classes: 

2-(3-hydroxycyclohexyl)phenol with substitution at the 5-position of the phenolic ring by alkyl or alkenyl, 

whether or not substituted on the cyclohexyl ring to any extent; 

3-(1-naphthoyl)indole or 1H-indol-3-yl-(1-naphthyl)methane with substitution at the nitrogen atom of the indole 

ring, whether or not further substituted on the indole ring to any extent, whether or not substituted on the 

naphthoyl or naphthyl ring to any extent; 

3-(1-naphthoyl)pyrrole with substitution at the nitrogen atom of the pyrrole ring, whether or not further 

substituted in the pyrrole ring to any extent, whether or not substituted on the naphthoyl ring to any extent; 

1-(1-naphthylmethyl)indene with substitution of the 3-position of the indene ring, whether or not further 

substituted in the indene ring to any extent, whether or not substituted on the naphthyl ring to any extent; 

3-phenylacetylindole or 3-benzoylindole with substitution at the nitrogen atom of the indole ring, whether or not 

further substituted in the indole ring to any extent, whether or not substituted on the phenyl ring to any extent; 

3-cyclopropoylindole with substitution at the nitrogen atom of the indole ring, whether or not further substituted 

on the indole ring to any extent, whether or not substituted on the cyclopropyl ring to any extent; 

3-adamantoylindole with substitution at the nitrogen atom of the indole ring, whether or not further substituted 

on the indole ring to any extent, whether or not substituted on the adamantyl ring to any extent; 

N-(adamantyl)-indole-3-carboxamide with substitution at the nitrogen atom of the indole ring, whether or not 

further substituted on the indole ring to any extent, whether or not substituted on the adamantyl ring to any 

extent; and 

N-(adamantyl)-indazole-3-carboxamide with substitution at a nitrogen atom of the indazole ring, whether or not 

further substituted on the indazole ring to any extent, whether or not substituted on the adamantyl ring to any 

extent. 

b. The term "cannabimimetic agents" includes: 

5-(1,1-Dimethylheptyl)-2-[3-hydroxycyclohexyl]-phenol (other name: CP 47,497); 

5-(1,1-Dimethylhexyl)-2-[3-hydroxycyclohexyl]-phenol (other name: CP 47,497 C6 homolog); 

5-(1,1-Dimethyloctyl)-2-[3-hydroxycyclohexyl]-phenol (other name: CP 47,497 C8 homolog); 
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5-(1,1-Dimethylnonyl)-2-[3-hydroxycyclohexyl]-phenol (other name: CP 47,497 C9 homolog); 

1-pentyl-3-(1-naphthoyl)indole (other names: JWH-018, AM-678); 

1-butyl-3-(1-naphthoyl)indole (other name: JWH-073); 

1-pentyl-3-(2-methoxyphenylacetyl)indole (other name: JWH-250); 

1-hexyl-3-(naphthalen-1-oyl)indole (other name: JWH-019); 

1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole (other name: JWH-200); 

(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-ter ahydrobenzo[c]chromen-1-

ol (other name: HU-210); 

1-pentyl-3-(4-methoxy-1-naphthoyl)indole (other name: JWH-081); 

1-pentyl-3-(4-methyl-1-naphthoyl)indole (other name: JWH-122); 

1-pentyl-3-(2-chlorophenylacetyl)indole (other name: JWH-203); 

1-pentyl-3-(4-ethyl-1-naphthoyl)indole (other name: JWH-210); 

1-pentyl-3-(4-chloro-1-naphthoyl)indole (other name: JWH-398); 

1-(5-fluoropentyl)-3-(2-iodobenzoyl)indole (other name: AM-694); 

1-((N-methylpiperidin-2-yl)methyl)-3-(1-naphthoyl)indole (other name: AM-1220); 

1-(5-fluoropentyl)-3-(1-naphthoyl)indole (other name: AM-2201); 

1-[(N-methylpiperidin-2-yl)methyl]-3-(2-iodobenzoyl)indole (other name: AM-2233); 

Pravadoline (4-methoxyphenyl)-[2-methyl-1-(2-(4-morpholinyl)ethyl)indol-3-y l]methanone (other name: WIN 

48,098); 

1-pentyl-3-(4-methoxybenzoyl)indole (other names: RCS-4, SR-19); 

1-(2-cyclohexylethyl)-3-(2-methoxyphenylacetyl)indole (other names: RCS-8, SR-18); 

1-pentyl-3-(2,2,3,3-tetramethylcyclopropylmethanone)indole (other name: UR-144); 

1-(5-fluoropentyl)-3-(2,2,3,3-tetramethylcyclopropylmethanone)i ndole (other names: XLR-11, 5-fluoro-UR-

144); 

N-adamantyl-1-fluoropentylindole-3-carboxamide (other name: STS-135); 
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N-adamantyl-1-pentylindazole-3-carboxamide (other names: AKB48, APINACA); 

1-pentyl-3-(1-adamantoyl)indole (other name: AB-001); 

(8-quinolinyl)(1-pentylindol-3-yl)carboxylate (other name: PB-22); 

(8-quinolinyl)(1-(5-fluoropentyl)indol-3-yl)carboxylate (other name: 5-fluoro-PB-22); 

(8-quinolinyl)(1-cyclohexylmethyl-indol-3-yl)carboxylate (other name: BB-22); 

N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-pentylindazole-3-carboxa mide (other name: AB-PINACA); 

N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)indazole -3-carboxamide (other name: AB-

FUBINACA); 

1-(5-fluoropentyl)-3-(1-naphthoyl)indazole (other name: THJ-2201); 

N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pentylindazole-3-car boxamide (other name: ADB-PINACA); 

N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(cyclohexylmethyl)indazo le-3-carboxamide (other name: AB-

CHMINACA); 

N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(5-fluoropentyl)indazole -3-carboxamide (other name: 5-fluoro-AB-

PINACA); 

N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(cyclohexylmethyl)in dazole-3-carboxa mide (other names: ADB-

CHMINACA, MAB-CHMINACA); 

Methyl-2-(1-(5-fluoropentyl)-1H-indazole-3-carboxamido)-3-methy lbutanoate (other name: 5-fluoro-AMB); 

1-naphthalenyl 1-(5-fluoropentyl)-1H-indole-3-carboxylate (other name: NM-2201); 

1-(4-fluorobenzyl)-3-(2,2,3,3-tetramethylcyclopropylmethanone)i ndole (other name: FUB-144); 

1-(5-fluoropentyl)-3-(4-methyl-1-naphthoyl)indole (other name MAM-2201); 

N-(1-Amino-3,3-dimethyl-1-oxobutan-2-yl)-1-[(4-fluorophenyl)met hyl]-1H-indazole-3-carboxamide (other 

name: ADB-FUBINACA); 

Methyl 2-[1-[(4-fluorophenyl)methyl]-1H-indazole-3-carboxamido]-3,3-di methylbutanoate (other name: 

MDMB-FUBINACA); 

Methyl 2-[1-(5-fluoropentyl)-1H-indazole-3-carboxamido]-3,3-dimethylbu tanoate (other names: 5-fluoro-ADB, 

5-Fluoro-MDMB-PINACA; 

Methyl 2-({1-[(4-fluorophenyl)methyl]-1H-indazole-3-carbonyl}amino)-3- methylbutanoate (other names: 

AMB-FUBINACA, FUB-AMB); 
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N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1H-indazole-3-carboxamide (other name: FUB-AKB48); 

N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-carboxamide (other name: 5F-AKB48); 

Naphthalen-1-yl 1-pentyl-1H-indazole-3-carboxylate (other name: SDB-005); 

N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(cyclohexylmethyl)indole -3-carboxamide (other name: AB-

CHMICA); 

1-pentyl-N-(phenylmethyl)-1H-indole-3-carboxamide (other name: SDB-006); 

Quinolin-8-yl 1-(4-fluorobenzyl)-1H-indole-3-carboxylate (other name: FUB-PB-22); 

Methyl N-[1-(cyclohexylmethyl)-1H-indole-3-carbonyl]valinate (other name: MMB-CHMICA); 

N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(5-fluoropentyl)indazole-3-carbox amide (other name: 5-fluoro-

ADB-PINACA). 

2. That §§ 3.2-4114.1 and 3.2-4117 of the Code of Virginia are repealed. 

3. That the Virginia Department of Agriculture and Consumer Services (the Department), by December 1, 2019, 

shall report to the General Assembly on (i) the fiscal impact of the growth of the industrial hemp industry in 

Virginia upon the Department's registration program and (ii) any need to alter the registration fee charged by the 

Department. 

4. That the Virginia Department of Agriculture and Consumer Services, by December 1, 2019, shall report to the 

Chairmen of the House Committee on Agriculture, Chesapeake and Natural Resources and the Senate 

Committee on Agriculture, Conservation and Natural Resources on the viability of markets for Virginia 

industrial hemp growers, the types of products made from industrial hemp that can be produced in Virginia, and 

the economic benefits and costs of production of such products. 

5. That the Secretary of Agriculture and Forestry and the Secretary of Health and Human Resources shall, by 

November 1, 2019, report to the General Assembly on the appropriate standards, if any, for the production of an 

oil with a tetrahydrocannabinol concentration of no greater than 0.3 percent that is derived from industrial hemp, 

as defined in § 3.2-4112 of the Code of Virginia. 

6. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. 

Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation is $0 for 

periods of imprisonment in state adult correctional facilities and $0 for periods of commitment to the custody of 

the Department of Juvenile Justice. 

7. That an emergency exists and this act is in force from its passage. 

 

 

 

 

 

http://law.lis.virginia.gov/vacode/3.2-4114.1
http://law.lis.virginia.gov/vacode/3.2-4117
http://law.lis.virginia.gov/vacode/3.2-4112
http://law.lis.virginia.gov/vacode/30-19.1:4
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Board of Pharmacy; cannabidiol oil and tetrahydrocannabinol oil; regulation of pharmaceutical 

processors. Authorizes licensed physician assistants and licensed nurse practitioners to issue a written 

certification for use of cannabidiol oil and THC-A oil. The bill requires the Board to promulgate regulations 

establishing dosage limitations, which shall require that each dispensed dose of cannabidiol oil or THC-A oil not 

exceed 10 milligrams of tetrahydrocannabinol. The bill requires the Secretary of Health and Human Resources 

and the Secretary of Agriculture and Forestry to convene a work group to review and recommend an appropriate 

structure for an oversight organization in Virginia and report its findings and recommendations to the Chairmen 

of the Senate Committees on Agriculture, Conservation and Natural Resources and Education and Health and the 

House Committees on Agriculture, Chesapeake and Natural Resources and Health, Welfare and Institutions by 

November 1, 2019. 

 

CHAPTER 681 
An Act to amend and reenact §§ 54.1-3408.3 and 54.1-3442.6 of the Code of Virginia, relating to Board of 

Pharmacy; cannabidiol oil and THC-A oil; regulation of pharmaceutical processors. 

[S 1557] 

Approved March 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 54.1-3408.3 and 54.1-3442.6 of the Code of Virginia are amended and reenacted as follows: 

§ 54.1-3408.3. Certification for use of cannabidiol oil or THC-A oil for treatment. 

A. As used in this section: 

"Cannabidiol oil" means a any formulation of processed Cannabis plant extract that contains at least 15 percent 

cannabidiol but no more than five percent tetrahydrocannabinol, or a dilution of the resin of the Cannabis plant 

that contains at least five milligrams of cannabidiol per milliliter dose but not more than five percent 

tetrahydrocannabinol. 

"Practitioner" means a practitioner of medicine or osteopathy licensed by the Board of Medicine, a physician 

assistant licensed by the Board of Medicine, or a nurse practitioner jointly licensed by the Board of Medicine 

and the Board of Nursing. 

"THC-A oil" means a any formulation of processed Cannabis plant extract that contains at least 15 percent 

tetrahydrocannabinol acid but not more than five percent tetrahydrocannabinol, or a dilution of the resin of the 

Cannabis plant that contains at least five milligrams of tetrahydrocannabinol acid per milliliter dose but not more 

than five percent tetrahydrocannabinol. 

B. A practitioner in the course of his professional practice may issue a written certification for the use of 

cannabidiol oil or THC-A oil for treatment or to alleviate the symptoms of any diagnosed condition or disease 

determined by the practitioner to benefit from such use. 

C. The written certification shall be on a form provided by the Office of the Executive Secretary of the Supreme 

Court developed in consultation with the Board of Medicine. Such written certification shall contain the name, 

address, and telephone number of the practitioner, the name and address of the patient issued the written 

certification, the date on which the written certification was made, and the signature of the practitioner. Such 
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written certification issued pursuant to subsection B shall expire no later than one year after its issuance unless 

the practitioner provides in such written certification an earlier expiration. 

D. No practitioner shall be prosecuted under § 18.2-248 or 18.2-248.1 for dispensing or distributing cannabidiol 

oil or THC-A oil for the treatment or to alleviate the symptoms of a patient's diagnosed condition or disease 

pursuant to a written certification issued pursuant to subsection B. Nothing in this section shall preclude the 

Board of Medicine from sanctioning a practitioner for failing to properly evaluate or treat a patient's medical 

condition or otherwise violating the applicable standard of care for evaluating or treating medical conditions. 

E. A practitioner who issues a written certification to a patient pursuant to this section shall register with the 

Board. The Board shall, in consultation with the Board of Medicine, set a limit on the number of patients to 

whom a practitioner may issue a written certification. 

F. A patient who has been issued a written certification shall register with the Board or, if such patient is a minor 

or an incapacitated adult as defined in § 18.2-369, a patient's parent or legal guardian shall register and shall 

register such patient with the Board. 

G. The Board shall promulgate regulations to implement the registration process. Such regulations shall include 

(i) a mechanism for sufficiently identifying the practitioner issuing the written certification, the patient being 

treated by the practitioner, and, if such patient is a minor or an incapacitated adult as defined in § 18.2-369, the 

patient's parent or legal guardian; (ii) a process for ensuring that any changes in the information are reported in 

an appropriate timeframe; and (iii) a prohibition for the patient to be issued a written certification by more than 

one practitioner during any given time period. 

H. Information obtained under the registration process shall be confidential and shall not be subject to the 

disclosure provisions of the Virginia Freedom of Information Act (§ 2.2-3700 et seq.). However, reasonable 

access to registry information shall be provided to (i) the Chairmen of the House and Senate Committees for 

Courts of Justice, (ii) state and federal agencies or local law enforcement for the purpose of investigating or 

prosecuting a specific individual for a specific violation of law, (iii) licensed physicians or pharmacists for the 

purpose of providing patient care and drug therapy management and monitoring of drugs obtained by a 

registered patient, (iv) a pharmaceutical processor involved in the treatment of a registered patient, or (v) a 

registered patient or, if such patient is a minor or an incapacitated adult as defined in § 18.2-369, the patient's 

parent or legal guardian, but only with respect to information related to such registered patient. 

§ 54.1-3442.6. Permit to operate pharmaceutical processor. 

A. No person shall operate a pharmaceutical processor without first obtaining a permit from the Board. The 

application for such permit shall be made on a form provided by the Board and signed by a pharmacist who will 

be in full and actual charge of the pharmaceutical processor. The Board shall establish an application fee and 

other general requirements for such application. 

B. Each permit shall expire annually on a date determined by the Board in regulation. The number of permits 

that the Board may issue or renew in any year is limited to one for each health service area established by the 

Board of Health. Permits shall be displayed in a conspicuous place on the premises of the pharmaceutical 

processor. 
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C. The Board shall adopt regulations establishing health, safety, and security requirements for pharmaceutical 

processors. Such regulations shall include requirements for (i) physical standards; (ii) location restrictions; (iii) 

security systems and controls; (iv) minimum equipment and resources; (v) recordkeeping; (vi) labeling and 

packaging; (vii) quarterly inspections; (viii) processes for safely and securely cultivating Cannabis plants 

intended for producing cannabidiol oil and THC-A oil, producing cannabidiol oil and THC-A oil, and dispensing 

and delivering in person cannabidiol oil and THC-A oil to a registered patient or, if such patient is a minor or an 

incapacitated adult as defined in § 18.2-369, such patient's parent or legal guardian; (ix) a maximum number of 

marijuana plants a pharmaceutical processor may possess at any one time; (x) the secure disposal of plant 

remains; and (xi) a process for registering a cannabidiol oil and THC-A oil product; and (xii) dosage limitations, 

which shall provide that each dispensed dose of cannabidiol oil or THC-A not exceed 10 milligrams of 

tetrahydrocannabinol. 

D. Every pharmaceutical processor shall be under the personal supervision of a licensed pharmacist on the 

premises of the pharmaceutical processor. 

E. The Board shall require an applicant for a pharmaceutical processor permit to submit to fingerprinting and 

provide personal descriptive information to be forwarded along with his fingerprints through the Central 

Criminal Records Exchange to the Federal Bureau of Investigation for the purpose of obtaining criminal history 

record information regarding the applicant. The cost of fingerprinting and the criminal history record search shall 

be paid by the applicant. The Central Criminal Records Exchange shall forward the results of the criminal 

history background check to the Board or its designee, which shall be a governmental entity. 

F. No person who has been convicted of a felony or of any offense in violation of Article 1 (§ 18.2-247 et seq.) 

or Article 1.1 (§ 18.2-265.1et seq.) of Chapter 7 of Title 18.2 shall be employed by or act as an agent of a 

pharmaceutical processor. 

2. That the Secretary of Health and Human Resources and the Secretary of Agriculture and Forestry shall 

convene a work group to review and recommend an appropriate structure for oversight in Virginia. The work 

group shall report, by November 1, 2019, its findings and recommendations to the Chairmen of the Senate 

Committees on Agriculture, Conservation and Natural Resources and Education and Health and the House 

Committees on Agriculture, Chesapeake and Natural Resources and Health, Welfare and Institutions. 
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Cannabidiol oil and THC-A oil; registered agents and pharmaceutical processors. Authorizes a patient or, if 

such patient is a minor or an incapacitated adult, such patient's parent or legal guardian to designate an individual 

to act as his registered agent for the purposes of receiving cannabidiol oil or THC-A oil pursuant to a valid 

written certification. Such designated individual is required register with the Board of Pharmacy (Board). The 

bill authorizes the Board to set a limit on the number patients for whom any individual is authorized to act as a 

registered agent. The bill authorizes a pharmaceutical processor to dispense cannabidiol oil or THC-A oil to such 

registered agent and provides such registered agent an affirmative defense for possession of cannabidiol oil or 

THC-A oil. 

The bill authorizes a pharmaceutical processor, in addition to other employees authorized by the Board, to 

employ individuals (i) to perform cultivation-related duties under the supervision of an individual who has 

received a degree in horticulture or a certification recognized by the Board or who has at least two years of 

experience cultivating plants and (ii) to perform extraction-related duties under the supervision of an individual 

who has a degree in chemistry or pharmacology or at least two years of experience extracting chemicals from 

plants. 

The bill directs the Board to promulgate regulations regarding the wholesale distribution of and transfer of 

cannabidiol oil or THC-A oil between pharmaceutical processors and removes a requirement that a 

pharmaceutical processor only dispense cannabidiol oil or THC-A oil cultivated and produced on-site. The bill 

provides that a pharmaceutical processor may begin cultivation upon being issued a permit by the Board. 

The bill provides that the concentration of tetrahydrocannabinol in any THC-A oil on site at a pharmaceutical 

processor may be up to 10 percent greater than or less than the level of tetrahydrocannabinol measured for 

labeling. Finally, the bill requires the Board of Pharmacy to promulgate regulations to implement the provisions 

of the bill within 280 days of its enactment. 

 

CHAPTER 690 
An Act to amend and reenact §§ 18.2-250.1, 54.1-3408.3, 54.1-3442.5, 54.1-3442.6, and 54.1-3442.7 of the 

Code of Virginia, relating to cannabidiol oil and THC-A oil; registered agent; pharmaceutical processors. 

[S 1719] 

Approved March 21, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That §§ 18.2-250.1, 54.1-3408.3, 54.1-3442.5, 54.1-3442.6, and 54.1-3442.7 of the Code of Virginia are 

amended and reenacted as follows: 

§ 18.2-250.1. Possession of marijuana unlawful. 

A. It is unlawful for any person knowingly or intentionally to possess marijuana unless the substance was 

obtained directly from, or pursuant to, a valid prescription or order of a practitioner while acting in the course of 

his professional practice, or except as otherwise authorized by the Drug Control Act (§ 54.1-3400 et seq.). 

Upon the prosecution of a person for violation of this section, ownership or occupancy of the premises or vehicle 

upon or in which marijuana was found shall not create a presumption that such person either knowingly or 

intentionally possessed such marijuana. 

Any person who violates this section is guilty of a misdemeanor and shall be confined in jail not more than 30 

days and fined not more than $500, either or both; any person, upon a second or subsequent conviction of a 

violation of this section, is guilty of a Class 1 misdemeanor. 
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B. The provisions of this section shall not apply to members of state, federal, county, city, or town law-

enforcement agencies, jail officers, or correctional officers, as defined in § 53.1-1, certified as handlers of dogs 

trained in the detection of controlled substances when possession of marijuana is necessary for the performance 

of their duties. 

C. In any prosecution under this section involving marijuana in the form of cannabidiol oil or THC-A oil as 

those terms are defined in §54.1-3408.3, it shall be an affirmative defense that the individual possessed such oil 

pursuant to a valid written certification issued by a practitioner in the course of his professional practice pursuant 

to § 54.1-3408.3 for treatment or to alleviate the symptoms of (i) the individual's diagnosed condition or 

disease, or (ii) if such individual is the parent or legal guardian of a minor or of an incapacitated adult as defined 

in § 18.2-369, such minor's or incapacitated adult's diagnosed condition or disease, or (iii) if such individual has 

been designated as a registered agent pursuant to § 54.1-3408.3, the diagnosed condition or disease of his 

principal or, if the principal is the parent or legal guardian of a minor or of an incapacitated adult as defined in 

§ 18.2-369, such minor's or incapacitated adult's diagnosed condition or disease. If the individual files the valid 

written certification with the court at least 10 days prior to trial and causes a copy of such written certification to 

be delivered to the attorney for the Commonwealth, such written certification shall be prima facie evidence that 

such oil was possessed pursuant to a valid written certification. 

§ 54.1-3408.3. Certification for use of cannabidiol oil or THC-A oil for treatment. 

A. As used in this section: 

"Cannabidiol oil" means a processed Cannabis plant extract that contains at least 15 percent cannabidiol but no 

more than five percent tetrahydrocannabinol, or a dilution of the resin of the Cannabis plant that contains at least 

five milligrams of cannabidiol per milliliter but not more than five percent tetrahydrocannabinol. 

"Practitioner" means a practitioner of medicine or osteopathy licensed by the Board of Medicine. 

"Registered agent" means an individual designated by a patient who has been issued a written certification, or, 

if such patient is a minor or an incapacitated adult as defined in § 18.2-369, designated by such patient's parent 

or legal guardian, and registered with the Board pursuant to subsection G. 

"THC-A oil" means a processed Cannabis plant extract that contains at least 15 percent tetrahydrocannabinol 

acid but not more than five percent tetrahydrocannabinol, or a dilution of the resin of the Cannabis plant that 

contains at least five milligrams of tetrahydrocannabinol acid per milliliter but not more than five percent 

tetrahydrocannabinol. 

B. A practitioner in the course of his professional practice may issue a written certification for the use of 

cannabidiol oil or THC-A oil for treatment or to alleviate the symptoms of any diagnosed condition or disease 

determined by the practitioner to benefit from such use. 

C. The written certification shall be on a form provided by the Office of the Executive Secretary of the Supreme 

Court developed in consultation with the Board of Medicine. Such written certification shall contain the name, 

address, and telephone number of the practitioner, the name and address of the patient issued the written 

certification, the date on which the written certification was made, and the signature of the practitioner. Such 

written certification issued pursuant to subsection B shall expire no later than one year after its issuance unless 

the practitioner provides in such written certification an earlier expiration. 
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D. No practitioner shall be prosecuted under § 18.2-248 or 18.2-248.1 for dispensing or distributing cannabidiol 

oil or THC-A oil for the treatment or to alleviate the symptoms of a patient's diagnosed condition or disease 

pursuant to a written certification issued pursuant to subsection B. Nothing in this section shall preclude the 

Board of Medicine from sanctioning a practitioner for failing to properly evaluate or treat a patient's medical 

condition or otherwise violating the applicable standard of care for evaluating or treating medical conditions. 

E. A practitioner who issues a written certification to a patient pursuant to this section shall register with the 

Board. The Board shall, in consultation with the Board of Medicine, set a limit on the number of patients to 

whom a practitioner may issue a written certification. 

F. A patient who has been issued a written certification shall register with the Board or, if such patient is a minor 

or an incapacitated adult as defined in § 18.2-369, a patient's parent or legal guardian shall register and shall 

register such patient with the Board. 

G. A patient, or, if such patient is a minor or an incapacitated adult as defined in § 18.2-369, such patient's 

parent or legal guardian, may designate an individual to act as his registered agent for the purposes of receiving 

cannabidiol oil or THC-A oil pursuant to a valid written certification. Such designated individual shall register 

with the Board. The Board may set a limit on the number patients for whom any individual is authorized to act 

as a registered agent. 

H. The Board shall promulgate regulations to implement the registration process. Such regulations shall include 

(i) a mechanism for sufficiently identifying the practitioner issuing the written certification, the patient being 

treated by the practitioner, his registered agent,and, if such patient is a minor or an incapacitated adult as defined 

in § 18.2-369, the patient's parent or legal guardian; (ii) a process for ensuring that any changes in the 

information are reported in an appropriate timeframe; and (iii) a prohibition for the patient to be issued a written 

certification by more than one practitioner during any given time period. 

H. I. Information obtained under the registration process shall be confidential and shall not be subject to the 

disclosure provisions of the Virginia Freedom of Information Act (§ 2.2-3700 et seq.). However, reasonable 

access to registry information shall be provided to (i) the Chairmen of the House and Senate Committees for 

Courts of Justice, (ii) state and federal agencies or local law enforcement for the purpose of investigating or 

prosecuting a specific individual for a specific violation of law, (iii) licensed physicians or pharmacists for the 

purpose of providing patient care and drug therapy management and monitoring of drugs obtained by a 

registered patient, (iv) a pharmaceutical processor involved in the treatment of a registered patient, or (v) a 

registered patient, his registered agent, or, if such patient is a minor or an incapacitated adult as defined in 

§ 18.2-369, the patient's parent or legal guardian, but only with respect to information related to such registered 

patient. 

§ 54.1-3442.5. Definitions. 

As used in this article: 

"Cannabidiol oil" has the same meaning as specified in § 54.1-3408.3. 

"Pharmaceutical processor" means a facility that (i) has obtained a permit from the Board pursuant to § 54.1-

3408.3 and (ii) cultivates Cannabis plants intended only for the production of cannabidiol oil or THC-A oil, 

produces cannabidiol oil or THC-A oil, and dispenses cannabidiol oil or THC-A oil to a registered patient, his 
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registered agent, or, if such patient is a minor or an incapacitated adult as defined in § 18.2-369, such patient's 

parent or legal guardian. 

"Practitioner" has the same meaning as specified in § 54.1-3408.3. 

"Registered agent" has the same meaning as specified in § 54.1-3408.3. 

"THC-A oil" has the same meaning as specified in § 54.1-3408.3. 

§ 54.1-3442.6. Permit to operate pharmaceutical processor. 

A. No person shall operate a pharmaceutical processor without first obtaining a permit from the Board. The 

application for such permit shall be made on a form provided by the Board and signed by a pharmacist who will 

be in full and actual charge of the pharmaceutical processor. The Board shall establish an application fee and 

other general requirements for such application. 

B. Each permit shall expire annually on a date determined by the Board in regulation. The number of permits 

that the Board may issue or renew in any year is limited to one for each health service area established by the 

Board of Health. Permits shall be displayed in a conspicuous place on the premises of the pharmaceutical 

processor. 

C. The Board shall adopt regulations establishing health, safety, and security requirements for pharmaceutical 

processors. Such regulations shall include requirements for (i) physical standards; (ii) location restrictions; (iii) 

security systems and controls; (iv) minimum equipment and resources; (v) recordkeeping; (vi) labeling and 

packaging; (vii) quarterly inspections; (viii) processes for safely and securely cultivating Cannabis plants 

intended for producing cannabidiol oil and THC-A oil, producing cannabidiol oil and THC-A oil, and dispensing 

and delivering in person cannabidiol oil and THC-A oil to a registered patient, his registered agent, or, if such 

patient is a minor or an incapacitated adult as defined in § 18.2-369, such patient's parent or legal guardian; (ix) a 

maximum number of marijuana plants a pharmaceutical processor may possess at any one time; (x) the secure 

disposal of plant remains; and (xi) a process for registering a cannabidiol oil and THC-A oil product; and (xii) a 

process for the wholesale distribution of and the transfer of cannabidiol oil and THC-A oil products between 

pharmaceutical processors. 

D. Every pharmaceutical processor shall be under the personal supervision of a licensed pharmacist on the 

premises of the pharmaceutical processor. 

E. The Board shall require an applicant for a pharmaceutical processor permit to submit to fingerprinting and 

provide personal descriptive information to be forwarded along with his fingerprints through the Central 

Criminal Records Exchange to the Federal Bureau of Investigation for the purpose of obtaining criminal history 

record information regarding the applicant. The cost of fingerprinting and the criminal history record search shall 

be paid by the applicant. The Central Criminal Records Exchange shall forward the results of the criminal 

history background check to the Board or its designee, which shall be a governmental entity. 

F. In addition to other employees authorized by the Board, a pharmaceutical processor may employ individuals 

who may have less than two years of experience (i) to perform cultivation-related duties under the supervision of 

an individual who has received a degree in horticulture or a certification recognized by the Board or who has at 

least two years of experience cultivating plants and (ii) to perform extraction-related duties under the 
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supervision of an individual who has a degree in chemistry or pharmacology or at least two years of experience 

extracting chemicals from plants. 

G. No person who has been convicted of a felony or of any offense in violation of Article 1 (§ 18.2-247 et seq.) 

or Article 1.1 (§ 18.2-265.1 et seq.) of Chapter 7 of Title 18.2 shall be employed by or act as an agent of a 

pharmaceutical processor. 

§ 54.1-3442.7. Dispensing cannabidiol oil and THC-A oil; report. 

A. A pharmaceutical processor shall dispense or deliver cannabidiol oil or THC-A oil only in person to (i) a 

patient who is a Virginia resident, has been issued a valid written certification, and is registered with the Board 

pursuant to § 54.1-3408.3, (ii) such patient's registered agent, or (ii) (iii) if such patient is a minor or an 

incapacitated adult as defined in § 18.2-369, such patient's parent or legal guardian who is a Virginia resident 

and is registered with the Board pursuant to § 54.1-3408.3. Prior to the initial dispensing of each written 

certification, the pharmacist or pharmacy technician at the location of the pharmaceutical processor shall make 

and maintain for two years a paper or electronic copy of the written certification that provides an exact image of 

the document that is clearly legible; shall view a current photo identification of the patient, registered 

agent, parent, or legal guardian; and shall verify current board registration of the practitioner and the 

corresponding patient, registered agent, parent, or legal guardian. Prior to any subsequent dispensing of each 

written certification, the pharmacist, pharmacy technician, or delivery agent shall view the current written 

certification; a current photo identification of the patient, registered agent, parent, or legal guardian; and the 

current board registration issued to the patient, registered agent, parent, or legal guardian. No pharmaceutical 

processor shall dispense more than a 90-day supply for any patient during any 90-day period. The Board shall 

establish in regulation an amount of cannabidiol oil or THC-A oil that constitutes a 90-day supply to treat or 

alleviate the symptoms of a patient's diagnosed condition or disease. 

B. A pharmaceutical processor shall dispense only cannabidiol oil and THC-A oil that has been cultivated and 

produced on the premises of such a pharmaceutical processor permitted by the Board. A pharmaceutical 

processor may begin cultivation upon being issued a permit by the Board. 

C. The Board shall report annually by December 1 to the Chairmen of the House and Senate Committees for 

Courts of Justice on the operation of pharmaceutical processors issued a permit by the Board, including the 

number of practitioners, patients, registered agents,and parents or legal guardians of patients who have 

registered with the Board and the number of written certifications issued pursuant to § 54.1-3408.3. 

D. A pharmaceutical processor shall ensure that the The concentration of tetrahydrocannabinol in any THC-A oil 

on site is within may be up to 10 percent of greater than or less than the level of tetrahydrocannabinol measured 

for labeling and. A pharmaceutical processor shall ensure that such concentration in any THC-A onsite is within 

such range and shall establish a stability testing schedule of THC-A oil. 

2. That the Board of Pharmacy shall promulgate regulations to implement the provisions of this act to be 

effective within 280 days of its enactment. 
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Virginia Freedom of Information Act (FOIA); civil penalties. Provides that in addition to any penalties 

imposed under FOIA, (i) if a court finds that any officer, employee, or member of a public body failed to provide 

public records to a requester in accordance with the provisions of FOIA because such officer, employee, or 

member of a public body altered or destroyed the requested public records with the intention of avoiding the 

provisions of FOIA prior to the expiration of the applicable record retention period set pursuant to the Virginia 

Public Records Act, the court may impose upon such officer, employee, or member in his individual capacity a 

civil penalty of up to $100 per record altered or destroyed and (ii) if a court finds that a member of a public body 

voted to certify a closed meeting and at the time of such certification an attorney representing the body was 

present and such certification was not in accordance with the requirements of FOIA, the court may impose on the 

public body a civil penalty of up to $1,000. 

CHAPTER 843 
An Act to amend and reenact § 2.2-3714 of the Code of Virginia, relating to the Virginia Freedom of Information 

Act; civil penalties. 

[S 1554] 

Approved April 3, 2019 

  

Be it enacted by the General Assembly of Virginia: 

1. That § 2.2-3714 of the Code of Virginia is amended and reenacted as follows: 

§ 2.2-3714. Violations and penalties. 

A. In a proceeding commenced against any officer, employee, or member of a public body under § 2.2-3713 for a 

violation of § 2.2-3704, 2.2-3705.1 through 2.2-3705.7, 2.2-3706, 2.2-3707, 2.2-3708.2, 2.2-3710, 2.2-

3711 or 2.2-3712, the court, if it finds that a violation was willfully and knowingly made, shall impose upon such 

officer, employee, or member in his individual capacity, whether a writ of mandamus or injunctive relief is 

awarded or not, a civil penalty of not less than $500 nor more than $2,000, which amount shall be paid into 

the State Literary Fund. For a second or subsequent violation, such civil penalty shall be not less than $2,000 nor 

more than $5,000. 

B. In addition to any penalties imposed pursuant to subsection A, if the court finds that any officer, employee, or 

member of a public body failed to provide public records to a requester in accordance with the provisions of this 

chapter because such officer, employee, or member altered or destroyed the requested public records with the 

intent to avoid the provisions of this chapter with respect to such request prior to the expiration of the applicable 

record retention period set by the retention regulations promulgated pursuant to the Virginia Public Records Act 

(§ 42.1-76 et seq.) by the State Library Board, the court may impose upon such officer, employee, or member in 

his individual capacity, whether or not a writ of mandamus or injunctive relief is awarded, a civil penalty of up 

to $100 per record altered or destroyed, which amount shall be paid into the Literary Fund. 

C. In addition to any penalties imposed pursuant to subsections A and B, if the court finds that a public body 

voted to certify a closed meeting in accordance with subsection D of § 2.2-3712 and such certification was not in 

accordance with the requirements of clause (i) or (ii) of subsection D of § 2.2-3712, the court may impose on the 

public body, whether or not a writ of mandamus or injunctive relief is awarded, a civil penalty of up to $1,000, 

which amount shall be paid into the Literary Fund. In determining whether a civil penalty is appropriate, the 

court shall consider mitigating factors, including reliance of members of the public body on (i) opinions of the 

Attorney General, (ii) court cases substantially supporting the rationale of the public body, and (iii) published 

opinions of the Freedom of Information Advisory Council. 
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MISCELLANEOUS – SUMMARY ONLY 

HB1998 – §§16.1-241 and 32.1-45.1 – Exposure to bodily fluids; infection with human immunodeficiency 

virus or hepatitis B or C viruses; expedited testing. Requires a general district court to hold a hearing within 

48 hours of a petition being filed seeking to compel collection of a blood specimen for testing for human 

immunodeficiency virus or the hepatitis B or C viruses when exposure to bodily fluids occurs between a person 

and any health care provider, person employed by or under the direction and control of a health care provider, 

law-enforcement officer, firefighter, emergency medical services personnel, person employed by a public safety 

agency, or school board employee and the person whose blood specimen is sought refuses to consent to 

providing such specimen. The bill directs the Office of the Executive Secretary of the Supreme Court of Virginia 

to publish a petition form for such filing. If the court is closed during the 48-hour time period, the petition shall 

be heard on the next day that the court is in session. The bill allows a testing order to be issued based on a 

finding that there is probable cause to believe that exposure has occurred. Any person who is the subject of such 

order may appeal to the circuit court of the same jurisdiction within 10 days of receiving notice of the order. The 

bill specifies that no specimen obtained as a result of a testing order shall be tested for any purpose other than for 

the purpose provided for in the bill, nor shall the specimen or the results of such testing be used for any purpose 

in any criminal matter or investigation. Any violation shall constitute reversible error in any criminal case in 

which the specimen or results were used. 

 

HB2226 and SB1690 – Uncodified Act – Designating the Trooper Mark Barrett Memorial 

Bridge.  Designates the bridge on Meadow Road over Interstate 64 at mile marker 202 in Henrico County the 

"Trooper Mark Barrett Memorial Bridge." This bill is identical to SB1690. 

 

HB2035 – §§32.1-162.9:1, 37.2-416, 37.2-506, and 63.2-1720 – Dissemination of criminal history record 

information; Department of Medical Assistance Services; screening individuals.Provides that home care 

organizations, hospices, behavioral health care providers, and community services boards may disclose to the 

Department of Medical Assistance Services information regarding (i) whether a criminal history background 

check has been performed on an employee or other person for whom a background check is required and (ii) 

whether the person is eligible for employment or to provide services. 

 

HB1696 – §29.1-521 – Killing of nuisance species from an automobile. Authorizes killing a nuisance species 

on private property by the owner of such property or his designee from a stationary automobile or other 

stationary vehicle. 

 

HB1673 – §§16.1-253.1 and 19.2-152.9 – Preliminary protective orders; full hearing date; court 

closure. Provides that if a court is lawfully closed and such closure prevents the full hearing for a preliminary 

protective order from being held within 15 days of the issuance of the preliminary order, the hearing shall be 

held on the next day not a Saturday, Sunday, legal holiday, or day on which the court is lawfull 

 

HB2256 – §3.2-4901 – Animal remedies containing Cannabis plant; exemption. Exempts animal remedies 

that contain any part of the Cannabis plant from certain provisions governing animal remedies, including the 

requirement that the manufacturer or distributor of an animal remedy obtain a registration for such remedy from 

the Commissioner of Agriculture and Consumer Services. 

 

HB1772 – §§2.2-3715 and 30-179 – Virginia Freedom of Information Advisory Council; advisory opinions; 

evidence in civil proceeding. Provides that any officer, employee, or member of a public body alleged to have 

willfully and knowingly violated the Virginia Freedom of Information Act who acted in good faith reliance upon 

an advisory opinion issued by the Virginia Freedom of Information Advisory Council may introduce such 

advisory opinion as evidence that the alleged violation was not made willfully and knowingly. The bill contains 

technical amendments. This bill is a recommendation of the Virginia Freedom of Information Advisory Council. 

 

HB2143 – §46.2-1088.3 – Air bags; manufacture, importation, sale, etc., of counterfeit or nonfunctional air 

bag prohibited; penalty. Provides that a person is guilty of a Class 1 misdemeanor if he knowingly 

manufactures, imports, sells, installs, or reinstalls a counterfeit air bag or nonfunctional air bag, or any device 

that is intended to conceal a counterfeit air bag or nonfunctional air bag, in a motor vehicle. The bill provides an 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+HB2226
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exemption for the sale, installation, reinstallation, or replacement of a motor vehicle air bag on a vehicle solely 

used for police work. The bill also provides that any sale, installation, reinstallation, or replacement of a motor 

vehicle air bag with a counterfeit, nonfunctional, or otherwise unlawful air bag shall not be construed as a 

superseding cause that limits the liability of any party in any civil action. 

 

HB1774 – §§54.1-4009, 54.1-4101, and 54.1-4102 – Pawning goods; unexpired government-issued 

identification card required. Requires the government-issued identification card presented by a person 

pawning, pledging, or selling goods or selling precious metals or gems to be unexpired and to bear the person's 

current legal address. If the government-issued identification card does not bear the current legal address, the bill 

requires the pawner or seller to present other documentation to verify his current legal address. 

 

HB2080 – §19.2-11.13 – Physical evidence recovery kit tracking system. Provides that the Department of 

Forensic Science (Department) shall maintain a statewide electronic tracking system for physical evidence 

recovery kits where such kits will be assigned a unique identification number to track each kit from its 

distribution as an uncollected kit to the health care provider through to its destruction. The bill provides that the 

Department shall provide access to the tracking system to health care providers, law-enforcement agencies, the 

Division of Consolidated Laboratory Services, and the Office of the Chief Medical Examiner. The bill also 

provides that a health care provider shall inform the victim of sexual assault of the unique identification number 

assigned to the physical evidence recovery kit utilized by the health care provider during the forensic medical 

examination and provide the victim with information regarding the physical evidence recovery kit tracking 

system. The bill provides that records entered into the physical evidence recovery kit tracking system are 

confidential and are not subject to disclosure under the Freedom of Information Act. The bill has a delayed 

effective date of July 1, 2020. 

HB2413 – §19.2-215.9 – Multi-jurisdiction grand jury; secrecy of information. Provides that any person 

granted permission to make notes and to duplicate portions of the evidence given before the multi-jurisdiction 

grand jury shall maintain the secrecy of all information obtained from a review or duplication of the evidence 

presented to the multi-jurisdiction grand jury, except for disclosure as he deems necessary for use in a criminal 

investigation or proceeding. The bill also provides that after a person has been indicted by a grand jury, the 

attorney for the Commonwealth shall notify such person that the multi-jurisdiction grand jury was used to obtain 

evidence for a prosecution. As introduced, the bill was a recommendation of the Virginia Criminal Justice 

Conference. 

HB1636 – §18.2-121.3 – Trespass; unmanned aircraft system; prohibited take off or landing; 

penalty. Provides that any person who knowingly and intentionally causes an unmanned aircraft system to take 

off or land in violation of current Federal Aviation Administration Special Security Instructions or UAS Security 

Sensitive Airspace Restrictions is guilty of a Class 1 misdemeanor. 

SB1653 – §54.1-2522 – Prescription Monitoring Program; veterinarians. Exempts the dispensing of feline 

buprenorphine or canine butorphanol from the requirement that the dispensing veterinarian report certain 

information about the animal and the owner of the animal to the Prescription Monitoring Program. The bill also 

requires that every veterinary establishment licensed by the Board of Veterinary Medicine maintain records of 

the dispensing of feline buprenorphine and canine butorphanol, reconcile such records monthly, and make such 

records available for inspection upon request.   

 

 

SB1724 – § 8.01-413.1 – Employment records; written request from employee; subpoena duces tecum; 

penalty for failure to provide. Provides that an employer shall furnish a copy of certain employment records or 

papers within 30 days of receipt of a written request of a current or former employee or employee's attorney. The 

bill provides that the employer may charge a reasonable fee to comply with such a request. The bill further 

provides that a subpoena duces tecum may be issued upon the failure of an employer to comply with such a 

written request and that if the court finds that an employer willfully refused to comply with such a written 

request, as outlined in the bill, the court may award damages for all expenses incurred by the employee. The bill 
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provides that copies of an employee's records or papers may be withheld from such employee if the employee's 

treating physician or clinical psychologist states that providing such records to such employee would be 

reasonably likely to endanger the life or physical safety of the employee or another person. This bill 

incorporates SB 1682. 

 

SB1789 – Uncodified Act – Designating the Trooper Lucas B. Dowell Bridge. Designates the bridge on 

Interstate 81 in Smyth County over Whitetop Road the "Trooper Lucas B. Dowell Bridge." 

HB2343 and SB1602 – §§9.1-101, 9.1-176.1, 18.2-57.3, 18.2-251, 19.2-74, 19.2-232, 19.2-303, 19.2-303.2, 

19.2-305.1, 19.2-388, 19.2-390, 19.2-392, 53.1-23, 53.1-145, 19.2-303.02, and 19.2-390.03 – Reports to 

Central Criminal Record Exchange; duties and authority of the Central Criminal Records Exchange; 

unapplied criminal history record information. Requires the Central Criminal Records Exchange (Exchange) 

to review offenses containing unapplied criminal history record information, defined in the bill, and make 

reasonable efforts to ensure that such information is applied to criminal history records. The bill requires the 

Exchange to submit periodic reports to the Office of the Executive Secretary of the Supreme Court of Virginia, 

the clerk of each circuit court and district court, attorneys for the Commonwealth, and law-enforcement agencies 

containing (i) a list of offenses with unapplied criminal history record information and (ii) for each offense, if 

known, the name and any other identifying information of the defendant, any identifying court case information, 

the date of submission to the Exchange, and the reason the offense could not be applied to the criminal history 

record. The bill also requires the Exchange to submit an annual report to the Governor and General Assembly on 

the status of unapplied criminal history record information and any updates to fingerprinting policies and 

procedures. 

The bill also requires a law-enforcement officer to report the required information to the Central Criminal 

Records Exchanges for persons arrested on a capias for any allegation of a violation of the terms or conditions of 

a suspended sentence, probation, or parole for a felony offense. The bill also provides that for persons served 

with a show cause for any allegation of a violation of the terms or conditions of a suspended sentence, probation, 

or parole for a felony offense, a report to the Central Criminal Records Exchange is not required until such 

person is found to be in violation of the terms or conditions of a suspended sentence, probation, or parole. The 

bill authorizes the court to order that the fingerprints and photograph of such person served with a show cause 

and found to be in violation be taken by a law-enforcement officer. 

The bill provides that for persons charged under the first offender domestic assault, first offender drug 

possession, or first offender property offense statute, the court shall verify that the clerk of court has been 

provided with the fingerprint identification information or fingerprints of such person prior to discharging such 

person and dismissing the proceedings. The bill authorizes a court to order a law-enforcement officer to take the 

fingerprints and photograph of a person charged if the fingerprint identification information or fingerprints have 

not been provided to the clerk of court. 

The bill provides that if a person is in custody for an offense for which a report to the Central Criminal Records 

Exchange is required when an indictment or presentment is found or made, or information is filed, and no 

process is awarded, the attorney for the Commonwealth shall notify the court of such and the court shall order 

that the fingerprints and photograph of the accused be taken by a law-enforcement officer or by the agency that 

has custody of the accused at the time of the first appearance by the accused. 

The bill requires the Department of State Police to develop a model policy on the collection of fingerprints and 

reporting of criminal history record information to the Central Criminal Records Exchange and to disseminate 

such policy to all law-enforcement agencies within the Commonwealth. 

https://lis.virginia.gov/cgi-bin/legp604.exe?191+sum+SB1682
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The bill requires a judge, after convicting the defendant of any offense for which a report to the Central Criminal 

Records Exchange is required, to determine if a copy of such defendant's fingerprints or fingerprint identification 

information has been provided by a law-enforcement officer to the clerk of court. The bill provides that in any 

case in which fingerprints or fingerprint identification information has not been provided by a law-enforcement 

officer to the clerk of court, the judge shall require that fingerprints and photograph be taken by a law-

enforcement officer as a condition of probation or of the suspension of the imposition or execution of any 

sentence. 

The bill provides that any fingerprints, photographs, and records received by the Central Criminal Records 

Exchange from any correctional institution concerning an incarcerated person may be classified and filed as 

criminal history record information. The bill requires the Department of Corrections to submit photographs, 

fingerprints, and a description of each person who is under the custody of the Department to the Central Criminal 

Records Exchange if such person has been convicted of an offense for which a report to the Central Criminal 

Records Exchange is required. 

The bill requires a state probation and parole officer and a local community-based probation officer, (a) at least 

60 days prior to an offender's release from supervision pursuant to the terms of the sentencing order or (b) prior 

to submitting a request to the court that the offender be released from supervision, to review the criminal history 

record of the offender to verify that the offense for which the offender is being supervised appears on the 

offender's criminal history record, if such offense is required to be reported to the Central Criminal Records 

Exchange, and, if such offense does not appear on the offender's criminal history record, to take and provide the 

fingerprints and photograph of the offender to the Central Criminal Records Exchange to be classified and filed 

as part of the criminal history record information. The Department of State Police shall develop a form for use 

by local community-based probation officers when ordering additional fingerprints of an offender. 

The bill provides that at a restitution hearing the court shall review the criminal history record of a defendant and 

determine whether the defendant's conviction appears on such record. The bill provides that if such conviction 

does not appear on the defendant's criminal history record, the court shall order that the fingerprints and 

photograph of the defendant be taken by a law-enforcement officer. The bill requires such fingerprints and 

photograph to be submitted to the Central Criminal Records Exchange. 

The bill provides that in any case where the court has suspended the imposition or execution of a sentence or 

placed the defendant on probation, the court, after a hearing and providing adequate notice to the parties, may 

modify the sentence or conditions of probation at any time within the period of suspension or supervision to 

require that the fingerprints and photograph of the defendant be taken as a condition of the suspended sentence 

or probation. The clerk of each circuit court shall make an electronic report to the Central Criminal Records 

Exchange of any finding that a person charged on a summons is in violation of the terms or conditions of a 

suspended sentence or probation for a felony offense. 

The bill provides that for treason, any felony, any offense punishable as a misdemeanor under Title 54.1 

(Professions and Occupations), or any misdemeanor punishable by jail, when any such offense is charged on a 

summons, the electronic report filed by the clerk of each circuit court and district court to the Central Criminal 

Records Exchange shall not be required until (1) a conviction is entered and no appeal is noted or, if an appeal is 

noted, the conviction is upheld upon appeal or the person convicted withdraws his appeal; (2) the court dismisses 

the proceeding pursuant to the first offense statute; or (3) an acquittal by reason of insanity is entered. 
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The bill directs the Department of State Police to make reasonable efforts to ensure that criminal history record 

information that was reported to the Central Criminal Records Exchange prior to July 1, 2019, and not applied to 

the criminal history record of a person be applied to the criminal history record of that person. The bill requires 

the Department to report on the progress of these efforts to the Governor and the Chairman of the State Crime 

Commission by November 1, 2019. 

The bill also adds various criminal offenses to the list of offenses for which a report to the Central Criminal 

Records Exchange is required. The reports contain such information as is required by the Exchange and are 

accompanied by fingerprints of the individual arrested. 

This bill as introduced was a recommendation of the Virginia State Crime Commission and is identical to SB 

1602. 

HB1804 and SB1030 – §65.2-402 –Workers' compensation; presumption of compensability for certain 

diseases. Adds cancers of the colon, brain, or testes to the list of cancers that are presumed to be an occupational 

disease covered by the Virginia Workers' Compensation Act when firefighters and certain employees develop 

the cancer. The measure will become effective if reenacted by the 2020 Session of the General Assembly. The 

measure also directs the 2020 Session of the General Assembly, in considering and enacting any legislation 

relating to workers' compensation and the presumption of compensability for certain cancers, to consider any 

research, findings, and recommendations from the Joint Legislative Audit and Review Commission's review of 

the Virginia Workers' Compensation program. The provisions of this bill do not become effective unless 

reenacted by the 2020 Session of the General Assembly. This bill is identical to SB 1030. 
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